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Imperialism Redux

For most of the 20th century, the idea of empire was largely absent from both political rhetoric and social inquiry.
 With the dismemberment of the Austro-Hungarian and Ottoman empires at the end of World War I, the open pursuit of empire lost political legitimacy, and was replaced with a new discourse of free-trade and national self-determination as enshrined first in the Charter of the League of Nations, and later the United Nations charter and Universal Declaration of Human Rights (Donnelly, 2003).  At the beginning of the 21st century, however, empire once again occupies a central place within narratives of global relations. 

Where imperialism, as John Bellamy Foster (2002:1) notes, had once been “outside the acceptable range of political discourse within ruling circles of the capitalist world,” we now find U.S. political elites and intellectuals “warmly embracing an openly ‘imperialist’ or ‘neo-imperialist’ mission for the United States.” Similarly, Anatol Lieven (2003: 25) writes that: “Only a few years ago, to use this word [empire] to describe the United States would have branded you automatically as a member of the left.  Today, it is being taken up by writers across the spectrum, and with unbridled pride by right-wingers.” Max Boot (2003), editor of the Wall Street Journal, for instance, opined that “a dose of U.S. imperialism may be the best response to terrorism,” while the New York Times Magazine foregrounded a article by Michael Ignatieff (2003) with a front cover proclaiming “American Empire: Get Used to It.

Many associate the return of empire as both ideology and a topic of sociological inquiry to the militaristic response by the United States to the terrorist attacks of September 11, 2001, particularly the promulgation of a new “national security strategy” based on a policy of global dominance through preventive war and the 21st century realities of invasions of Afghanistan and Iraq. This, however, is an ahistorical understanding of American empire. As many scholars from Williams (1955) to Kramer and Michalowski (2005) have noted, the U.S. desire for empire dates back to the 18th century, and the fact of U.S. empire was well established, at least in the Western hemisphere and Pacific rim by the middle of the 19th century.

It is also often wrongly assumed that the current era of naked American militarism in pursuit of empire is an invention of the administration of George W. Bush. However, the goal of full spectrum dominance was first promulgated by Henry Shelton, the Chairman of the Joint Chiefs of Staff – America’s highest military command – during the presidency of William Clinton.  According to Shelton and the Joint Chiefs of Staff, full spectrum dominance is, “the ability of U.S. forces, operating alone or with allies to defeat any adversary and control any situation across the range of military operations” (Mahajan, 2003).  In sum, it is nothing less than a bold admission of the U.S. desire to control the world through force. It may also be what ex-special forces officer and author Stan Goff  (2004) identifies as “the most grandiose hallucination in U.S. military history,” an view that was validated by the failure of U.S. forces to “control the situation” after the 2003 U.S./U.K. invasion and “regime change” in Iraq. 

A number of social analysts, among them Nial Ferguson (2002), David Harvey (2003), Michael Ignatieff (2003), Chalmers Johnson (2000, 2004), Michael Mann (2003), Michael Hardt and Antonio Negri (2000; 2003), and Robert Jay Lifton (2003) have put forth compelling cases – albeit with differing interpretations – that, with the support of its Atlantic allies, the United States has indeed emerged as a new global hegemon in the post-Soviet era, and would have done so, even without the events of September 11, 2001 and the extra justification for imperial adventures extracted from them by the Bush administration. Other analysts, such as Barber (2003), Chomsky (2003), Feffer (2003), Foster (2002), Kolko (2002), Landau (2003), Mahajan (2003), Newhouse (2003), Parenti (2002), Vidal (2002a; 2002b), Wallerstein (2003) and Zinn (2002) offered focused analyses of the social harms and normative violations resulting from this new age of empire.  

Criminologists, critical or otherwise, however, are largely missing from this list, even though empire is the source of much that should be of interest to criminologists; particularly if we take seriously the argument set forth by Thorsten Sellin (1939) nearly seventy years ago that criminology should study violations of conduct norms, rather than limiting their inquiries to violations of positive law.

Certainly, empire-like projections of political-economic power, whether through wars of aggression, the forced privatization of key domestic services such as water and other utilities, structural adjustments that so often intensify the poverty of the least well-off, or the corporate piracy and commodification of indigenous bio-resources such as the genetic codes of native seeds and plants violate norms of self-determination as they have evolved in treaties, charters, and multilateral conentions since the end of World War II (Ishay, 2003; Walters, 2005).   Empire is also a fertile source of what I have elsewhere termed analogous social injuries, that is, harmful social actions that, although not defined as crimes, are at least as damaging to the life and well-being of human and non-human victims as are crimes resulting from violations of positive law (Michalowski, 1985).

With this in mind, my purpose here is to explore three issues: (1) why the re-emergence of empire as both practice and rhetoric has had less of an impact on criminology than it appears to have had on the closely related disciplines of law, political science and sociology, (2) to suggest a meta-theoretical framework to guide criminological inquiry into the crimes of empire, and (3) to briefly examine several problematics that have emerged from my own work with Ron Kramer regarding the causes and illegality of the Iraq war. 

Criminology of Domination

Although, as previously noted, there is much about empire that should be of interest to criminologists, the orthodox practice of criminology places the harms of empire beyond easy reach.  The crimes, social harms and norm violations that flow from the pursuit of empire are most often crimes of institutional power rather than private crimes of greed, lust or insanity.  Criminology’s focus on private crimes of greed, lust and insanity -perhaps we should think of this as criminology’s version of  the “nuts, sluts, and perverts” fetish that impoverished the sociology of deviance -  has rendered institutional crimes of power, that is, corporate, political and state crimes - relatively minor areas of study within criminology 

Criminology’s inability to place its greatest emphases on the greatest crimes arise from a number of forces inherent to the discipline. Specifically these are:

1) Formal legalism, which places nearly all forms of injury by economic and political institutions outside the boundaries of the discipline, unless these injuries are specifically prohibited by positive law. 

2) Liberal individualism, which directs the criminological gaze toward individual offenders and victims, and which gives preeminent attention to those crimes that can be attributed to the mean rea of specific wrongdoers, rather than those that emerge from organizational forms of deviance.

3) Emphasis on ameliorating private crimes. The applied focus of criminology tends to direct criminologists toward crime problems they can imagine helping alleviate through the creation of a better informed, more efficient, or fairer justice system, rather than toward studying the possibilities for changing large-scale political and economic institutions that lie at the root of private crimes, but that also appear beyond control.

4) The cultural dynamics of mass communication, particularly the role of news and entertainment media in reinforcing popular narratives about crime and justice organized in accordance with discourses of legalism and individualism. 

5) The pro-systemic character of university opportunity structures and research funding agencies. These tend to minimize employment opportunities and research funding for criminologists whose primary foci are crimes of institutional power (Tombs and Whyte, 2004). 

While all of these factors play an important role in limiting criminological attention to state crime, criminology’s intellectual dependence on formal legalism plays a particularly significant role in placing empire beyond the scope of criminological inquiry.  Insofar as states rarely, if ever, criminalize their own wrongdoings, from a juridical standpoint, there are very few state crimes to study – which brings us to the second set of issues: the reasons and intellectual strategies for building a criminology of empire.  

Imperialism as a Criminogenic Condition

At this historical juncture, it is increasingly urgent that analyses of state and corporate crime be brought in from the margins of criminology, and that a significant amount of energy in both orthodox and critical criminology be refocused from crimes by individuals against individuals to crimes by institutions against social groups. [Perhaps the recent edition of the British Journal of Criminology devoted to state crime is a signal that such change is on the horizon]

A central tenet underlying the study of corporate and state crime is that great crimes are almost always the product of great power.  An important corollary is that the greater the concentration of power, the greater are the crimes that can be committed. 

While a thief may steal from hundreds in the course of a lifetime, a corporation can steal from tens of thousands in a single day.  Although a criminal gang may intimidate a neighborhood, an authoritarian head of state can intimidate whole populations. During the 20th century alone, 200 million civilians were killed in the politically orchestrated genocides, ethnic cleansings and wars of that bloody century (Rummel, 1994).  Many times that number were maimed, suffered the loss of loved ones, or had their material lives destroyed as a consequence of 20th century power-games. Yet, despite the destructive consequences of norm violation by business and government, state and corporate leaders have relatively little to fear from the processes of justice. As José Ayala Lasso, former United Nations High Commissioner for Human Rights observed, "A person stands a better chance of being tried and judged for killing one human being than for killing 100,000."  And I might add that street criminals stand far better chance of being the subject of criminological inquiry than political and economic elites who commit crimes against masses in the pursuit of empire.

The twenty-first century appears to be on track to exceed the brutality of the century just past. The present era is characterized by a world-historical intensification in the concentration of economic and military power. We have entered a new age of empire characterized by the “free-trade” globalization of neo-liberal capitalism through transnational corporations and supra-national financial entities (e.g. WTO, IMF, World Bank) protected, and where necessary, imposed by armed force either directly by or in alliance with the United States.  

This new order, however, is neither absolute, nor secure nor guaranteed.  There are many tensions and contradictory forces in play that are working to destabilize this order which, like all empires, is overextended and fragile at the margins (Hardt and Negri, 2000; Harvey, 2003).” 

Economics, Politics and Culture

Addressing these changes through the construction of a criminology of empire will require that we theorize and analyze what the new imperialism makes obvious; 1) the economic is always political, 2) the political is always economic,  3) both are always cultural, and 4) all three forces are frequently ill at ease with one another. 


When I say the economic is always political, I am not suggesting that key sectors of capital are always in accord with nationalist political goals, including the goals of empire.  Capital managers serve investors who may, or may, not have reasons to support imperial designs.  In the present case of the United States, for instance, imperial overstretch signaled by continuing failure to achieve peace in Iraq may very well result in a weakening of investor confidence and a withdrawal of both domestic and foreign capital from U.S. markets.. 

Nor am I suggesting that the political strategies of empire are simply superstructural manifestations of economic necessity when I say the political is always economic. Capital is not unitary. While there are often significant overlaps between economic and political agendas, political leaders manage geographically-bounded states as compared to capital managers who serve the interest of geographically-dispersed investors, some of whom benefit by imperial designs and others who may not. It is arguable, for instance, that the U.S war in Vietnam contradicted the interests of key areas of capital investment – particularly in the consumer goods sector – because deficit spending to fund the war provoked a period of  “stagflation” and a general slow-down of consumer markets in response to high interest rates. Similarly, current U.S. and U.K. involvement in the Iraq war may advantage capital sectors associated with the production of military hardware and the provision of military services (O’Reilly, 2005).  Simultaneously, it may also harm capital sectors associated with domestic consumption in the short run by redirecting spending away from them, and in the long run by creating a withdrawal of the foreign capital that is presently fueling domestic consumption by enabling interest rates to remain low in the U.S. 

When I say that both economic and political practices are always cultural, I do not mean to suggest that culture – understood here as the representation of deeply rooted myths, values, and ideations through speech, ritual action and routinized daily practices - is either uniform or a simple expression of political and economic forces in any contemporary nation-state. 

Consider, for instance, two contradictory beliefs that co-exist at the heart of U.S. political culture. One is a belief in American exceptionalism and the related obligation to reform the world in the American image of capitalism, freedom and democracy, by force if necessary. The second is a deep-seated conviction, based in the American colonial experience, that attempts to exert imperial control over other peoples violates a fundamental human right to national self-determination. Consequently, although U.S. political and economic leadership has openly pursued the construction a global empire since the middle of the 19th century (Sklar, 1988; Williams, 1954), it has acted as what Ignatieff (2003) terms an “empire in denial.” This denial operates, on the one hand, by acknowledging and even taking great pride in America’s rise to global prominence and its hegemonic role in international affairs, while on the other hand, seeing this, not as evidence of empire, but of a “reluctant superpower” at work. As Andrew Bacevich (2002:8) notes the cultural myth of a reluctant superpower revolves around the idea that America exerts its power  “only under duress and then always for the noblest purposes,” and that this construction serves as a “master narrative explaining (and justifying) the nation’s exercise of global power.” 

America’s self-image, not as an empire, but as the paragon of anti-imperialism was clearly on display in George W. Bush’s 2002 address to West Point graduates. In this speech, Bush simultaneously promulgated a new security doctrine authorizing preventative attacks against possible future enemies – a clear prescription for imperial adventures - while simultaneously claiming that “America has no empire to extend or utopia to establish.” Similarly, in his 2005 State of the Union address Bush moved to diffuse accusations that the Iraq war reflected imperial designs by framing it as an anti-imperialist struggle. Bush told his audience that “the main differences between us and our enemies” is that  “they seek to impose an empire of oppression,” while U.S. goals were rooted in the noble desire to “build and preserve a community of free and independent nations” (Bush, 2005).    

Whatever the noble claims put forth for the Iraq war, the imperial goal of securing access to the proven oil reserves of the Middle East for the U.S was clearly a fundamental motivation on the part of the Bush administration and its supporters in the business community (Klare, 2004).  Simply put, if the primary export of the Middle East had been onions instead of oil, there would have been no invasion of Iraq, whatever the crimes or weapons of Saddam Hussein.  Yet, oil figured nowhere in the Bush administration’s rhetoric justifying the war.  Rather the war was framed in terms of WMD, fighting terrorism, and increasingly since the failure of these justifications, as a humanitarian intervention to liberate the Iraqi people. 

Oil politics notwithstanding, I suggest that the idea that the United States and its allies are in Iraq to build stable, peaceful and democratic societies is not mere political propaganda created by those who know otherwise – although there is certainly some of that.  For many of the designers and supporters of the Iraq war, the image of the U.S. as a reluctant superpower is so deeply inscribed on their consciousness as to make it nearly impossible for them to see securing access to Iraqi oil as anything other than a pleasant by-product of a mission undertaken primarily for either legitimate self-defense or noble humanitarian purposes. Attempts to understand imperial adventures such as the Iraq war must also consider, in addition to narrow, national self-interest, how leaders and followers come to believe their actions flow from noble of motives, and how the construction this understanding resonates with culturally inscribed historical narratives of a people and their purpose. What I am suggesting here is that we investigate the habitus of empire which provides a sufficiently diffuse “feel for the game” that enables leaders and followers within the empire to assimilate naked self-interest into a narrative of self-sacrifice at every turn and regardless of any evidence to the contrary.

In the United States, opposition to empire and its direct manifestations such as the Iraq war are also rooted in longstanding cultural themes. Alongside the image of America as a reluctant superpower, there is a contradictory strain of skepticism regarding the motives of powerful political and economic leaders. This skepticism, although intensified somewhat by the national loss of innocence resulting from the America’s defeat in Vietnam, is deeply rooted in cultural narratives arising from U.S. colonial history. The early struggle for freedom from what American revolutionaries perceived as colonial domination involved more than an attempt by domestic elites to escape their colonial masters. It also involved a struggle by small producers and yeomanry against domestic elites, a struggle partially won through the passage of the U.S. Bill of Rights  (Bierstadt,      ).  Distrust of elites in American society is not simply the product of left- or right- wing paranoia. It is as much part of American culture as the belief that leaders lead us to war or other foreign adventures for noble reasons. 

Like David Harvey (2003: 29), I suggest that the logics of capitalism and empire – and to his analyses I would add culture – “frequently tug against each other, sometimes to the point of outright antagonism.” Neo-liberal capitalism, national geopolitical strategies, and cultural ideation exist in a state of tension, however, they do so with sufficient overlap to make possible the emergence of a new imperial order with the United States as its hegemon.  Whether this imperial order is the “smooth plane” imagined by Hardt and Negri or the more standard hierarchical form critiqued by many political-economic analysts from the Left, is beyond the scope of this inquiry. What is clear, however, is that analyses of crimes generated by this new imperial age need to keep economic, political and cultural forces always in view without collapsing into any one of them to the exclusion of the others.

Consider, for a moment, violations of international humanitarian law such as genocide and famine. These are typically viewed as “humanitarian crises” whose causes rest either with bad states (in the case of genocide) or bad economics (in the case of famine). Analyses of the Nazi Holocaust as well as genocides and ethnic cleansings in places such as Armenia, Anatolia, Rwanda, Kosovo and the Darfor region of the Sudan reveal, however, that while political leaders and political goals are central to mass killings and removals, economic motives intersect with the political ones, so much so that in many cases they are nearly inseparable. Similarly, however much the rhetorics of hate that animate genocide and ethnic cleansing may be linked to underlying political and economic interests, these rhetorics are never purely instrumental in their construction or dissemination. As Robert Jay Lifton (2003) observes in Super Power Syndrome, mass killings and other forms of political violence frequently intersect with, and are intensified by apocalyptic visions of societal renewal through violence, visions that frequently trace their roots to long-standing cultural narratives as was the case of the Nazi anti-Semitism, Serbian dreams of an ethnically pure Kosovo, and is the case with the U.S. ideology that the imposition of “the American way” on reluctant nations - through violence is necessary – is the path to a better world. 

If we are to understand the criminogenic forces embedded in the transition to an age of imperialism, we need to develop theoretical tools that enable us to capture the dynamic interplay among economic, political and cultural forces. One – but certainly not the only – approach to achieving better integration in our study political and economic crimes is through analyses of empire as state-corporate crime, that is, a criminogenic intersection of institutions of governance with institutions of capital in pursuit of shared goals (Michalowski and Kramer, 2006).  The war in Iraq, for instance, can be understood as a consequence of an intersection among the expansionary needs of corporate capital, the political desires of a messianic, neoconservative faction that came to power in the United States as a result of the deeply flawed 2000 presidential election, the 2001 terrorist attacks in New York and Washington, and deeply established beliefs regarding American exceptionalism and motivational purity (Kramer and Michalowski, 2005). While this analysis demonstrates the utility of a state-corporate crime model for understanding imperial exploits such as the war in Iraq, I want to now turn my attention to several problematics arising from that analysis.  These problematics, I suggest, reveals the need for additional theoretical development in the criminological analysis of empire. 

Problematics for a Criminology of Empire

In two recent articles, Ron Kramer and I have argued that the invasion and subsequent occupation of Iraq by a coalition of forces led by the U.S. and the U.K. was a crime of empire.  Specifically we argued that the war and occupation were clear violations of the prohibition the U.N. and Nuremburg charters against wars of aggression, and thus constituted war crimes and rendered its perpetrators war criminals. We further argued that both the conduct of the war (such as using cluster bombs and targeting civilian neighborhoods for aerial bombing) and elements of the subsequent occupation, particularly the failure to provide security for the Iraqi population and attempting to reconfigure the Iraqi economy according to neo-liberal principles were violations of international humanitarian law (Kramer and Michalowski, 2005a, 2005b). 

Our argument rested on two standpoint assumptions. The first is the proposition that documents such as U.N. Charter, the Universal Declaration of Human Rights and the Nuremburg Charters constitute positive law whose violations can be properly viewed as crimes. The second standpoint is a preference for deontological rather than consequentialist ethics. 

Like all standpoints, these are neither intellectually nor morally problem-free.  Rather, they point to several important problematics that I suggest should be taken into consideration in any effort to assess crimes of domination within the new imperial order, particularly where those crimes are construed as violations of human rights. 

Positive Law and Crimes of Domination


Although we argued that the Iraq war is clearly a violation of international law, indeed one rising to the level of the “supreme international crime,” in the words of the Nuremburg charter, others have argued that, at least under the present structure of the United Nations, instruments such as U.N. charters and treaties constitute a poor example of positive law. This argument rests on several points.  First, the United Nations is an accumulation of geo-political interests wherein decisions about the legality of specific actions (as opposed to a class of actions) depend, not upon some routinized applications of international law, but upon the relative strength of coalitions and the particular interests of powerful members surrounding those actions. Second, most U.N . charters and treaties lack effective, internal enforcement mechanisms. Third, any legal system designed so that its most powerful potential violators can veto any enforcement action against their own violations cannot be reasonably considered to be a system of positive law.  Thus according to Cushman (2005), any claim that the United States, the U.K. and other coalition partners were guilty of the crime of aggressive war by invading Iraq is risible. 

I want to assume for sake of discussion that these claims against treating international law as positive law are correct. If the U.N. rules violated by the invasion of Iraq are not positive law, does this then mean that there is no sound theoretical basis for analysis of the war by criminologists. My answer to this question is, “no.” 

Even if the U.N. Charter, the Nuremburg Charter, the Universal Declaration of Human Rights, U.N. covenants or others customary international law lack apolitical and effective enforcement mechanisms, they remain significant international norms (Donnelley, 2004).  As such, their violation constitutes international deviance, and deserve as much criminological attention as other forms of deviance.  Criminology has a long history of studying forms of deviance that were either not criminalized or not penalized sufficiently from the perspective of criminological activists. This is certainly true in the areas of civil rights violations, child and woman abuse, hate crimes, and violations of the rights of indigenous peoples. As Alan Dershowitz (2004) argues, legal rights are created out of campaigns against social wrongs.  Thus, even if, and perhaps particularly if, the social harms of imperial domination currently exist only in the realm of deviance and not positive law, criminologist should play an active role in uncovering their dynamics and contributing that information to efforts to redefine such acts as criminal violations of human rights, and creating reasonable enforcement strategies that circumvent the geo-political gridlock that so often stymies effective action by the United Nations as currently structured. 

Deontological vs. Consequentialist Ethics 

The second standpoint preference rests on a (Kantian) deontological framework that holds that the rightness of actions is determined by the motive of the actor. That is, acts are moral only if they are an effort to, in Spike Lee’s terms, “do the right thing,” rather than do the most beneficial thing.  Deontological ethics area fundamentally at odds with utilitarianism insofar as utilitarianism judges morality in terms of the “good” resulting from the action rather than the motives behind them (Ross, 1930; Sterba, 1994). 

Our preference for a deontological assessment of the motives behind the Iraq war contradicts the consequentialist justifications embedded in claims by the Bush and Blair governments that, despite the failure to find Iraqi weapons of mass destruction or evidence of Iraqi involvement in the attacks of 9-11, the world and the Iraqi people are “better off” as the result of forced regime change in Iraq. For sure, the utilitarian calculus behind Bush and Blair’s consequentialist claims is vulnerable to arguments that the harms resulting from the invasion and occupation of Iraq outweigh the good.  However, as I discuss below, this is a slippery slope on which to plant an anti-war flag. 

A deontological approach also contradicts a recent collection of writings by self-identified left and liberal writers who argue that the invasion and occupation of Iraq war is justifiable because – whatever the motives and whatever else has happened – it has freed the Iraqi people from the dictatorship of Saddam Hussein, and has created at least the potential for a democratic political discourse in that country.  

Most of the authors in Matter of Principle (Cushman, 2004) accept that the war was not undertaken for humanitarian reasons, and only after the collapse of the WMD and terrorism accusations was the humanitarian argument moved to the forefront of official U.S. and U.K. political rhetoric. Nevertheless, these authors strongly criticize other left-of-center opponents of the war for what they argue is a very un-liberal and un-left failure to sympathize with the sufferings of the Iraqi masses under Hussein and an equally inexplicable unwillingness of the anti-war left to accept the judgment of the majority of Iraqi people who, according to survey research, supported and continue to support the U.S./U.K. overthrow of Hussein, even though some respondent may now feel that the U.S. and its allies have overstayed their usefulness. 

I am not sure I am ready to fully embrace a deontological reliance on motive as a basis for all ethical judgments and to abandon consequentialist reasoning altogether.  As my sixth grade teacher, Sister Agnes Marie was fond of saying, “The road to hell is paved with good intentions.” It is likely that over the course of human history more harm has been done by people who believed in the purity of their motives than by those who recognized their true intentions as self-serving and immoral. Still, the debate regarding the Iraq war points to the dangers of a utilitarian alternative to a Kantian embrace of motive.

 The kind of consequentialism found in A Matter of Principle and the claims of humanitarian justifications for the Iraq war emanating from the Bush and Blair governments raise the following issues for a criminology of empire.

First, political leaders typically seek support for wars or other imperial strategies by claiming that they will “make things better.”  Here, utilitarian consequentialism becomes an effective rhetorical move against efforts to challenge the expansion of empire. From a consequentialist perspective, the primary grounds to argue against a specific wars or other attempts to extend empire is that it will not make things better as claimed. Utilitarian ethics as an anti-imperial strategy, however, ultimately serve to validate empire as a way of making things better, even as it is challenges the claimed benefits of any particular imperial strategy. The only issue is the accuracy of each side’s predictions about the future consequences of the strategy. The morality of empire itself is removed from the debate. 

At first reading this may seem to pose little problem, at least for those who accept war of empire as  unavoidable necessities. But even here, once we enter the realm of utilitarian calculus, actually determining the utility of war and other imperial adventures reveals itself to be problematic. Any state or leader can create a pretext for war on the grounds that it will improve the lives of people in the state making war, the state targeted by war, or both.  In the case of war, except for utterly preposterous claims, it is difficult from a utilitarian standpoint to determine the validity of consequentialist arguments for war until the war is over, perhaps long over.  Pre-war promises about the good to be gained from war are always unreliable predictions about unstable situations whose real outcomes may take years if not decades to become clear.
  Here I am reminded of Mao’s Tse Tung’s response when U.S. Secretary of State, John Foster Dulles asked what he thought were the main consequences of the French Revolution.  Mao reportedly replied, “It is too early to tell.” Without some framework from which to challenge the “in the long run” justification of consequentialist arguments for war and empire, the only solid claim utilitarians can make is to say “I told you so,” once it becomes clear that the promised benefits are not forthcoming. 

While a deontological approach offers an alternative to the time-trap of consequentialism, it creates its own contradictions, or perhaps, its own challenges. According to deontological ethics, the use of force for truly humanitarian reasons would be moral, while wars initiated for other reasons (such as securing access to Middle East oil) would not, even if they include some humanitarian side-benefits. According to this perspective, many who oppose the Iraq war as a violation of state sovereignty (myself included) could not so readily oppose the use of force to stop the genocides and ethnic cleansings in Rwanda, Bosnia, Kosovo and Darfor.  If we accept, for the sake of argument, that a deontological ethic would endorse the use of force for humanitarian purposes, we need to confront several questions.  First, how do we determine what level of brutality against a domestic population is sufficiently great to make a military invasion the moral option? Second, who should make such a determination? 

In the case of these first two questions, the easiest answer is that the United Nations should be the forum to determine when domestic brutality justifies abrogating state sovereignty by force. Here, however, we must confront the reality of U.N. politics that is very unlikely, for example, to authorize an invasion of Israel regardless of what it might do to Palestinians, or regime change in China despite wide-spread repression of ethnic minorities.  

The third question is larger. Any criminological assessment of war based on deontological ethics must have a clear theory of human rights, for it is the protection of human rights that is the implicit motive that could justify war. This is a particular problem for criminology because, as a field, it lacks an explicit theory of human rights.

Within criminology the seemingly broad term human rights is often refers to specific civil rights protected by constitution and/or positive law.  This, however, is more descriptive than it is theoretical.  While the language of civil rights enables us to identify the particular construction of rights within a given national context, it provide no theoretical or philosophical answer to questions about the nature or origins of rights. 

The period from the 18th century Enlightenment to the present has produced three models of the origin of rights. The first model is theological. Within this framework, rights are understood as gifts bestowed on all humans by a world-creating deity, most often construed as the god of the Abrahamic religions. The second model views rights as expressions of fundamental human nature. Thus, for instance, the right to freedom of speech is understood as a necessary accompaniment to the basic human need to communicate. The third model views human rights as political creations. That is, human rights are expressions of politically constructed and defended preferences that have taken on the quality of what Frost (1996) terms “settled norms,” that is, authoritative principles accepted across the human spectrum to such a degree as to be considered hegemonic. For example, rights theorist Jack Donnnelly (2003:37) argues that “the remarkably consistent collapse of dictatorships of the left and right alike over the past two decades in Latin America, Central and Eastern Europe, Africa, and Asia” demonstrates a near-global political preference for human rights regimes based the rule-of-law and autonomy of the individual. 

I would hazard to guess that most liberal and left-of-center criminologists (including myself), if and when they consider the nature of human rights, are likely to reject theology and natural law as a basis for human rights in favor of a political model.  Theology contradicts the rationalist discourse of modern social science, while natural law models typically underestimate the critical role of history and culture in transforming underlying human potentials into behavioral actualities and images of what is “natural.”

A political model of human rights for criminology is not without its own challenges, however.  Perhaps the key challenges revolve around the claimed universality of rights under the current United Nations rights regime. If human rights are the products of political action within a human community, do human groupings smaller than some “global” community have the right to except themselves from obligations to protect various liberal rights currently enumerated by the Universal Declaration of Human Rights and other U.N. conventions? Is it appropriate for a the political community of a nation-state to reject the certain liberal human rights established under the current rights regime, such as the right of women as well as men to access political participation and work? If not, whose political will trumps the nation state, and why?  

These, of course, are not novel questions.  They have received considerable attention from theorists and philosophers of human rights. They have, however, played a far less salient role within criminology.  I want to conclude by considering why those of us who wish to develop a criminology of empire should develop more explicit models of human rights, or at least borrow such theories from those who have developed them and explore what it would mean to insert them into criminological reasoning. 

Conclusion: Toward a Criminology of Empire


A criminology of empire cannot be based on the positive law of nation states. First, as previously discussed, states typically do not criminalize the harms they commit.  Second, the harms of empire (as opposed to domestic authoritarianism) take place in the arena of international relations where national laws are largely inoperative. The fundamental laws governing the international begin with the U.N. Charter, the Universal Declaration of Human Rights and the key covenants and treaties flowing from them. However, as important as these documents are, they leave much unanswered when it comes to determining when harms resulting from empire constitute culpable forms of deviance. We also must confront the difficult problem of rights in conflict.  For instance, is it possible for states to provide civil and political rights (including the right to own productive property privately), without denying significant minorities in those states the right to economic sufficiency and social dignity? Conversely, is it possible for nation-states to control economic development in the name of providing this material sufficiency without transgressing on individual civil and political autonomy?  Certainly the persistence of deep poverty in the bastion of liberal political rights, the United States, the ultimately fatal suppression of civil and political liberties in the former Soviet Union and its communist allies, and the impoverishment of many within these former communist states as they embraced liberal capitalist models, suggests that modern state societies have yet to find a way to provide individual autonomy and market freedom while simultaneously ensuring economic sufficiency and social dignity for all.  Yet, this is precisely what current international law sets forth as the core goal of its human rights regime. 


As criminologists, how then are we to assess an empire such as the United States that uses its power to increase both market and political autonomy in developing nations at the cost of even greater emiseration of their poorest segments? Or uses its military force to impose liberal political institutions on dictatorial states, but at great cost in lives, well-being and material destruction? I do not think we can do this without developing a human rights model and a related theory of the state appropriate to a criminology of empire, and without first answering the difficult questions generated by the current international rights regime.


I want to conclude with an apology.  I feel that what I have presented here has proven to be little more than a preface to a larger problematic: what human rights criteria can serve as a basis for a criminology of empire.  I would appreciate hearing from those who have already worked toward their own answers to this question, or who are interested in engaging in further dialogue on this subject.  Thank you.
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� The one exception was Marxist scholars in both the East and West who continued to analyze the economic and cultural imperialism of the cosmopolitan West. These scholars however, were less attentive to the imperial ambitions of the Soviet Union.


� Although they may be the exception that proves the rule, the clarity of motive, the decisiveness of victory, and the subsequently swift recovery of Europe and Japan that accompanied World War II has fueled a utilitarian understanding of war that, unfortunately, bears little relationship to the actual conflicts of the 21st century. 





