Transition in Drug Policy – Questioning the drug-crime link

1. Introduction

Over the past decades, drug policy has undergone a transition. There has been a general shift interconnection between a welfarist and a criminal justice to drug use. Finnish drug policy is still very control-led and there are many barriers, which prevent the more liberal reforms. What has characterised this on-going transition most profoundly is the rhetorical acceptance of a drug-crime link. 

The link between drug-use and criminal behaviour seems obvious and simple: drug users commit property crimes in order to fund their drug use.As the amount of prison sentences given to drug abusers increase, even greater public concern has been expressed in relation to intoxicated drivers, violent disputes among drug dealers and the extent of criminality related to drug-use in general. Fear of the increasing and deepening impact of drug use on society has been discussed in many scientific studies, police strategies and crime situation reports. Drug abusers and abusers of other comparable substances or persons with mental disorders cause suspicion and fear among fellow citizens since they are often believed to be prone to short tempers, irritability and manipulation.

Crime control targeted at user level is usually justified by statements according to which drug use is a threat to public order and safety and that it generates property crime among other types of offences. According to this view volume crimes committed by drug-abusers are more extensive, visible and overarching than drug offences them selves since drug offences mostly take place inside a private circle, away from the public eye. Last year I conducted a research on police control targeted at drug user level. According to the results approximately 60 per cent of those suspected of drug abuse offence or possession of drugs were actually caught while committing another offence. This means that a minor drug offence was exposed as a secondary phenomenon.

In Finland the term drug-related criminality includes offering drugs for sale or committing a crime in order to fund ones drug habit. Foreign research literature offers several different definitions to describe different drug related phenomena. Some of them emphasize societal risks and others individual. The Home Office has used in an Omnibus Survey the definition, "where drug-related criminality included stealing to buy drugs, offering drugs for sale and committing crimes under the influence of drugs" (Bean 2004, 38). According to another definition (Grace 1996) a drug-related problem includes in addition to the above components the drug misuse itself and drug related morbidity and mortality. Expanding the approach into social and health problems, the definition refers to drug-related harms in Finnish research texts. According to an American police dictionary and encyclopedia (Fay 1988, 120–121) the concept of drug-related risk has two basic types: risk to health and risk of drug-induced behaviour. Implicit in these risk types are risk to the individual or society, health, welfare and safety. Public safety risks of drug use arise primarily from the behaviour induced by the drug experience such as crime judgement or other mental functions which may result in disordered behaviour such as loss of impulse control (e.g. violent acts) or impaired psychomotor functions.

So one could say that the central catalyst of this transition "drug-crime" remains a slippery concept that continues to engage broader components such as harm and risk.

In this presentation I want to explore that link between drug-use and criminal behaviour in Helsinki. I will try to examine whether crimes committed by drug-users are induced by drug-use it-self or whether they could be explained by other factors. It aims to give descriptive knowledge of those offences that drug-users have been caught for and to explore which other motives in addition to gaining money can be detected for committing those offences and also to assess how age influences this type of criminality. In this presentation, the term drug includes opiates, amphetamine, cannabis, ecstasy, medicines used without a doctor's prescription and Subutex, but not alcohol. 

Driven by the new drug policy interest in the drug-crime link, the data was gathered by looking into all criminal incidences where a person was a suspect of a drug-abuse or drug offence and additionally of another offence in Helsinki in 2002. This was done with the help of police registers (Rikitrip). The data includes 522 crime suspects. There are 399 different persons, 89 per cent of which are men and 11 per cent women. The data includes 11 minors which represents only 2 per cent of the whole sample. The biggest age group is 21–25 year-olds, which represents over a quarter of the data.

According to the analysis 81 persons committed a crime more than once in a year. The group of suspects is very diverse; there are so called marginalized habitual offenders and persons with a minor criminal career, persons with employment and those without an education or employment, drug treatment patients, students and pensioners aged 30 to 60. One common factor among them was former criminal behaviour though. Only three individuals did not have a former police record when they were suspects in these particular crime incidences.

Crimes

Drug-abuse or drug offence was most commonly committed along side a property crime (n=278; 53 %). The second most common offences were traffic infractions (n=188; 36 %). Thirdly, they were suspects of carrying an edged weapon or possession of firearms (n=107; 20 %). Fourthly they were suspects of a variety of different offences, which I classified as ”others” (n=71; 14 %). This group includes offences such as damage to property, negligent injury, impeding an official, giving false identification, violation of privacy, threat, possession of a burglary tool, violent resisting of an official in the performance of their duties etc. Under 10 per cent of persons in the data were suspects of receiving stolen property (n=45; 9 %), forgery of a document (n=32; 6 %), assaults (n=39; 7 %) or frauds and embezzlements (n=13; 0 %).

With this data it is difficult to show that users of a particular drug would commit certain offences. No statistically significant associations were found for example in relation to such interesting offences as illegal possession of fire arms or property crimes. The results indicate that crimes committed by drug-users change with age. Individuals between ages 21 and 25, which was the biggest age group in the data, were most commonly suspects of property or traffic offences. However, property offences were no longer the most common type of crime in age group of 26-35 year-olds but traffic offences and offences related to weapons. Over 35-year-olds were more often than other age groups suspects of receiving of stolen goods and assaults. 

Explanatory models

The economic model is based on an idea, that drug users commit property crimes to gain drugs. (Bean 2004, 20, 28–30, 41). The economic model is commonly used to explain criminality in general; poverty and social deprivation are forcing people in criminal behaviour.   

Social scientific models see both drug use and criminal behaviour as an expression of deviant life style.  The link between using drugs and criminal behaviour is described with social capital theory (lack of relationship between individuals in a family and community), relative deprivation theory (poor quality of economic and social life), social control theories (lack of common values), routine activity theory (motivated offender – suitable target – lack of control) and theory of labelling or deviance (social exclusion). (Bean 2004, 21–22; ks. McLaughlin et al. 2003, 73–75.)

According to psychological theories, certain personal characteristics can expose an individual to anti-social or criminal behaviour, even though ones environment also has a strong impact. Drug use may increase ones motivation to engage in criminal activities or reduce barriers to do so.

The link between drug-use and criminal behaviour has also been explained by psychopharmacological effects of drugs. Different substances have different kind of effects on the user's mood and behaviour. In addition to psychochemical effect the behaviour may be influenced by dosage, multiple drug use, method of using, tolerance and withdrawal symptoms. (Best 2004, 35; Pernanen et al. 2002, 26-27).

Physiological, economical and pharmacological explanatory models have not been able to explain the link between drug-use and criminal behaviour extensively and unambiguously. The biggest problem is that it is difficult to show that certain crimes would actually be induced by drug-use itself or that the crime was committed in order to fund drugs. Many drug users would have committed the offence in any case, so it's almost impossible to separate crimes consequence of drug use from those where drug use is not dominant or even an indirectly the effective factor.

The assumption that drug use will lead to other criminal behaviour is based on economic and psychological model and conception on economic necessity and dependency on drugs. (Best 2001; Kaplan & Damphousse 1995; Otelo-Lopez et al. 1994; Hough et al.) According to former researches (Bean 2004, 33; Pernanen et al. 2000) there are 4 types of drug related criminality:

Psychopharmacological or intoxication model: crime due to the direct acute effects of a psychoactive drug on the user, 

Economic-compulsive model: crime committed intermittently to generate money to purchase drugs

Systemic model:  crime associated with the marketing of illicit drugs, such as disputes over contracts, territory, markets etc. 

Substance-defined model: crimes violating the drug legislation

I tried to classify the crimes in my data using these categories. The offences were categorised by motive; whether they were committed in order to gain products for personal use, to gain money, to "settle accounts”  in relation to using or purchasing drugs, or simply intoxication. 

Results indicate that in place of atteining money, the most common motive was to attain goods of low-value or without market value for own personal use (n= 180, 35 %). For example, suspects tried to use a forged prescription to obtain small amount of medicine from a pharmacy. This category also included possessions of weapons to secure own safety, car thefts and possessions of burglary tools. In most forgeries and frauds, suspects tried to use false identification to rent a car, to open a mobile connection or bank account. This was done because many have problems with their credit ratings or in order to prevent authorities to find out their real identity e.g. in situation when they were wanted by the police.

In the second most common grouping (n= 123, 24 %) the amount or value of stolen property was so high, that it had a market value and therefore implied funding purposes.  Sometimes suspects also told the police them-selves that they were trying to find something to then exchange for cash. Crimes committed to obtain money were mostly property crimes and receiving stolen property.

In crimes committed under the influence of drugs (n=76, 15 %) suspects them selves told the officers that they were so intoxicated that this made them perpetrate a traffic infraction or assault or a property crime on impulse. The police records included signs or mentions of memory loss, impulsiveness, confusion or psychotic behaviour such as hearing voices. In these cases police often referred suspects to psychiatric treatment. 

Disputes over drug markets or such were rare in my data (n=16, 3 %). This category included assaults, property crimes and threats made for revenge purposes. In some cases the offender tried to steal money or drugs in a sale situation and this induced violence. Some assaults and property offences took place because the offender doubted that the victim had revealed information of a delicate nature to the police.

There were several incidences (N= 127, 24 %) of which motive was really difficult to classify. Such offences included attempts to steal, violations of public order and safety, vandalism and driving a stolen vehicle. At least the motive of driving a stolen car may be related to a young person’s adventurousness or a simple routine linked to criminal way of life.

When discussing if the drugs are causing, influencing or simply being associated with crime, it's important to remember, that every drug user does not engage themselves in other criminal behaviour than drug offences. Exploring the link between drug-use and criminal behaviour the research subject and available sample influence how criminality occurs. The diversity of criminality raises a question, how drug user's criminality differs from crimes committed by alcohol abusers or adolescents? Specific drug-related crimes were selling drugs, pharmacy burglaries, prescription forgeries and crimes committed under the influence of drugs. Property crimes, unauthorized use of cars, possessions of weapons, assaults and receiving stolen property do not differ from typical Finnish criminality in general.   

Crimes committed by drug-users were extremely diversified. However, the most common were property and traffic offences. To reiterate the main finding of my study, all offences in the data were committed by drug-users but not necessarily as a consequence of drug-use itself. The results indicate that in addition to obtaining money there are also other motives behind drug user’s crimes; the most common motive was to obtain goods of low-value for own personal use. It's hard to claim that a person committed a crime only because they needed money particularly to buy drugs or they wouldn't have committed specific crime if they hadn’t been under the influence of drugs. He/she may have been intoxicated on the day of the crime but could have repeated the same act the next day without consuming any drugs. It's probably simplistic to say that people commit, for example, petty thefts because after buying drugs they could not afford to satisfy their basic needs (economic deprivation or necessity). But it may be conceivable that they simply neglect these basic needs, leading to drug-related harms and risks in the longer term, which may include criminality, rather than a direct drug-crime link in the present.

There are not many researches concerning how authorities could try intervene in drug problems in social or individual level by understanding the reasons for committing offences. Situational crime control, drug treatment and imprisonment are seen as only possibilities.

In addition to academic interest these models have also important practical implications. If drugs cause or induce crime then treatment for drug abusers should be expected to lead to a reduction in crime rates. Conversely if crime causes drug use then drug treatment does not affect crime rates and the appropriate response is to treat the criminality. And if drugs and crime are not linked then treatment or punishment will not necessarily result in respective reduction of these behaviours. (Bean 2004.)

In the beginning of 21st century so called agreement based treatment was under consideration as a criminal sanction in Finland. This sanction was planned to be applied to substance abusers whose criminal behaviour was caused by substance use or whose criminality could clearly decrease with the help of treatment referral. The agreement treatment meant that an offender should voluntarily accept a treatment period. In the beginning of this year Finland's ministry of justice decided to give up drafting this sanction. Instead there is now a desire to link treatment closer to community service at user level. Treatment will not be a part of the sanction but a commitment to treatment is required for the offender to get community service instead of a jail sentence. This change of criteria is probably wise and more democratic, because it is much easier to define substance abuse than substance-related crime or a crime which is caused by substance abuse.     

However with regard to transitions in drug policies during the late 1990´s, this still marks a turn towards criminal justice systems as a means to channel drug users into treatment. The drug-crime link, in this respect, albeit an empirically questioned concept, remains an instrumental on as for as chances in drug policy is concerned. More widely, the use of the criminal justice system as a means to address traditionally social welfare problems and changes within the criminal justice system and expansion of the operational activity of law enforcement agencies to accommodate them, maybe seen as characterising a bigger transition in our society related to deviance and social control.
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