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Police Perceptions on Occupational Safety Crimes and their Investigation

Anne Alvesalo

This presentation is based on an empirical study on the police investigation of occupational safety crimes in Finland. According to victim surveys, approcimately 200,000 cases of injury at work occur annually. Nearly 1,000 cases of endangering occupational safety come to the knowledge of the police. 223 [24.5%] are defined as possible crimes, and 156 [17.1%] of those proceed to the prosecutor. 

The presentation will focus on the police perceptions of: the investigation of occupational safety crimes as part of police work; the incidents (whether accidents or crimes, is there an economic interest involved?, the responsibility of the victim, the suspects in these investigations]. In addition, the effects of these perceptions on the investigation will be pondered.

Torture, Justice and Reconciliation: Dealing with

the Past in Chile

Roberta Bacic and Elizabeth Stanley

In November 2004, the Comisión Nacional Sobre Prisión Política y Tortura published its 638-page report on the extent of torture and political imprisonment during the Pinochet-led dictatorship in Chile.  In just six months, 35,868 individuals approached the Comisión and its representatives to give testimony.  The majority of accounts regarding torture highlighted events that took place almost three decades previously.  

This paper explores the background and results of the Comisión’s work in more detail.  Drawing on ongoing primary research, the authors explore how this official truth-telling exercise has been experienced by those individuals who have given testimony.  While the Report emerged from the continued national need to deal with the past, the paper argues that the Comisión has failed to deal directly with the long-standing issues of justice and reconciliation.  The impact of this approach, on those who have survived torture, is discussed. 

Political and Economic Transformation in Poland and its Impact on Drug Crime

Monika Bednarek

The year 1989 was very important for Polish society. It was a year of fundamental transformation – from totalitarian state to democracy, from communist system to open society, from central-planned to free economy. Obviously, the system has changed slowly and not since that year; but 1989 was a crucial year – the representatives of two parts of society came to an agreement about Polish future. These changes – in policy and economy - influenced a community and, no doubt, a structure of crime.
From the criminologist’s perspective it’s interesting. How big an impact had this transformation on crime? In my opinion, one of the biggest changes took place in the domain of drug crime. In my paper I want to present briefly the changes in law, policy and economy after the year 1989 in Poland and their influence /or possible influence/ on drug crime.

Prostitution within the Social Structure in Poland (research report)
Barbara Blonska
Prostitution is classed as a form of ‘social pathology’ along such crimes and behaviours as alcohol and drug addiction, juvenile delinquency, domestic violence, etc. It does not pose such threat to the social order as organised crime or offences against person or property, but it causes specific social disintegration. According to the broken windows theory, this phenomenon introduces a ‘contamination effect’ into the urban area. 
The aim of my research project was to verify the common concept that prostitution, and precisely prostitutes, are destructive to the local community and to the social environment. The criminal and social policy concerning this marginalised group is based on the idea that prostitutes constitute a danger to the society and they are a social problem which must be dealt with. 
Not surprisingly, closer examination reveals that public agendas and institutions, as well as the local community, benefit in various ways from prostitution. This group of people, which exists in between the world of the organised crime and state agendas domain, is very useful for both sides. In return for these profits, prostitutes receive nothing, ex. they are not protected from abuse and brutal violence. These women are not destructive to the local community, on the contrary, the local community, especially clients, pose a serious threat to the prostitutes.
Transition, Social Movement Theory, and Violent Political Actors

Colm Campbell and Ita Connolly

Whereas the question of group mobilisation from inaction to protest and to violent contestation has attracted considerable attention, the reverse process, whereby groups engaged in violent politics abandon violence in favour of another way of doing politics is markedly under-researched. This paper addresses this gap, presenting results from a qualitative research project on aspects of the Northern Ireland conflict and transition. Data was collected in semi-structured interviews with 16 formerly violent non-state actors, and was then analysed using the QSR Nud*ist qualitative data analysis system. Rooted in rational choice theory, the paper presents a theorization of transition from violence to [relatively] peaceful politics, including an exploration of law’s role, drawing on Lichbach’s ‘substitution hypothesis’, and Davenport’s work on the specifics of repression in the democratic state. An interrogation is presented of respondent attitudes to the switch to a peaceful strategy, and to dilemmas (many resulting from the legacy of conflict), which this switch presents, including the question of victims, amnesty, regret, and prospects for a Northern Ireland truth commission. 

Locked in the Past: The Custodial Disposal of Children in Northern Ireland

Una Convery

This paper will examine developments in criminal justice legislation in relation to the custodial disposal of children in Northern Ireland since the implementation of the Criminal Justice (Children) (Northern Ireland) Order 1998. It will critically analyse the approach adopted to the use of custody for children in light of children’s experiences of custody within the juvenile justice and adult prison systems in Northern Ireland. The main body of the paper will report findings from interviews with young male and female offenders who were committed to custody by the criminal courts. Children’s perceptions of the court’s decision and of the custodial disposals, including their regimes and impact will be discussed. It will be argued that there is a wide gap between rhetorical evocations that the child’s best interests are paramount and the reality that since 1998, the custodial disposal system for children in Northern Ireland has failed to undergo fundamental reform in order to ensure the protection of the rights and welfare of children.

Transitional Policing and the Irish Free State: Modern Debates in an Historical Context

Vicky Conway

In 1922 a new police force was established in the Irish Free State. The old force, the Royal Irish Constabulary, was disbanded and the Civic Guard emerged. As the arm of British authority in Ireland the RIC had, in the preceding twenty years, become a publicly unacceptable institution. When the new force emerged members of the RIC were only allowed to join if they had been dismissed from the RIC or had left for political grounds. In the end only 3% of the new force was former RIC men. 

In recent times lustration has become a serious issue in newly emerging states and their institutions. The Czech Republic, Poland, Croatia, Hungary and more recently Iraq have all struggled with these issues in relation to policing. Policing in the Irish Free State has been considered and recounted in an historical way before but it is important to recognize that it was actually an attempt to create a police force in an equally transitional society.  This paper will aim to analyze the Irish experience in the context of this more modern debate. 

Protection or Exclusion? The Institutionalisation of Poor Children and Young People

Silvia Mara Corso  and Ana Paula Granzotto de Oliveira

The subject of this paper is the question of institutionalisation of children and young people in Brazil, the decisive role that the variable poverty plays in the discourse of the Brazilian society and specialists to justify the necessity of institutionalisation of poor children and young people in shelters.  
Children and young people’s institutionalisation in Brazil is regulated by law which is considered to be a protective measure with a temporary and exceptional character. This protective measure should only be used when the rights of children and young persons have been violated or threatened. 

Despite of the existence of a very progressive Child and Adolescent Act that emphasises the transient nature of this kind of measure, the reality shows a different situation. According to a recent research children and young people stay in shelters in average two to five years. This is a very long period considering the fact that part of these children and young people have family (mother and/or father, or any kind of relative). According to the Brazilian Child and Adolescent Act the institutionalisation should be the last option, however, it has been used indiscriminately.

Researches have revealed that the main reason for institutionalisation is the extreme poverty of many families. This is one of the reasons why institutionalisation has been accepted almost unquestioningly by Brazilian society. The visible effect of this measure is the removal from the street of those children and young people who are considered to be “dangerous”.

Magistrates, social workers, psychologists and pedagogues recognise the risks of a long-lasting institutionalisation of children and young people. However, they have contributed to permanency of children and young people in shelters. Their main justification for institutionalisation is the extreme poverty of families and the lack of appropriate public polices.

The discourse about protection has masked the social and governmental omission and prejudices against poor people and has also reinforced the social representation of poverty as ”deficiency”.

The Legitimation of the Final Decision as a Guarantee for the Minor’s Interest

Deborah De Felice

Within the Italian debate about youth justice several positions can be highlighted as far as the aims to assign to both the trial and the role of the judges are concerned. The importance of these several positions has recently increased since the minors had been recognized as plain subjects entitled to all the fundamental rights. Among the reasons of the dissimilarities is the different value that the agents assign to the knowledge other than the legal one.

Since the rooted ‘restorative criterion’ of the punishment used to characterise interventions and guarantees has disappeared, a welfare culture centred on the rescue of the minor is emerging. It is based on a limited recourse to imprisonment and on a reduction of the punishment. Even though it is still a matter of discussion this trend focuses on the ‘interest of the minor’ which becomes more important than the role ascribed to the punishment. In the present use of the law which rules the criminal justice process (d.p.r. 448/88) the “minor’s interest”, taken as a general decision criterion, is still fully undetermined and diverges from those welfare insights it stemmed from.

Far from coming out of an interplay among the different roles of the process in a strongly fixed decision procedure which could legitimise the final decision as a guarantee for the “minor’s interest”, this criterion is based on the reconsideration of each of the role which interpret and use it on the basis of different knowledge and competences (psychology, law, sociology, social policy). Consequently on the one hand the minor’s interest remains somehow undefined from a substantial point of view but on the other only 25% of the legal cases got to court in 2004.

The crucial aims of the reform of the 80s: the construction of a guarantee system tailored on the minor’s needs and the attempt to keep the minor far from the penal process seem to be contradictorily accomplished. Most of the complaints is dealt with outside those procedural rules (that is during the preliminary session) which guarantee the minor’s interests. The minor him/herself is told to remain out of the penal circuit only because s/he remains far from the guarantees the trial brings along with it but not from the ‘preliminary’ decisions which prove to be not so legal or guaranteed. 

The research I would like to present has been carried out in a minor court in the south of Italy. I have tried to investigate the procedural character on a sample of 35 trials (1998-2002) to analyse the information exchange among different kinds of knowledge, to understand how social defence needs and minor protections needs prove compatible and whether the autonomy ascribed to the minor penal trial turns into a decision making structure based on given procedures in so far as to produce sentences legitimised by a strong process reconstructed and consistent interest for the minor.

The outcomes show that in the analysed trials, procedures can’t be considered specific tools for the minor law but tools capable to administer minor justice which lacking substantial strength leaves the ‘management’ of minor crime politics to bureaucratic and paternalistic decisions (i.e. administrative decisions which do not bring penal guarantees along with them).

A Historical and Political Overview of Belfast

Anna Eggert

This 3 hour tour gives a panoramic, political and historical overview of Belfast and its economic, demographic and political changes. The tour starts in south Belfast and includes the city centre; the eastern parts with the shipyard where the Titanic was built and Stormont parliament buildings; west Belfast with the famous Falls and Shankill Roads, north Belfast with the defunct Crumlin Road Gaol and remand prison, as well as the Ardoyne area with the Holy Cross school that hit the media in 2000/01. Participants will see the seats of political power as well as the varied and colourful murals in east, north and west Belfast, depicting history and politics from different points of view. 

Anna is a qualified tourist guide with political and social interest.

Police and Immigrant Relations: A reflection on this concept in Turku, Finland

Stephen Egharevba

Recent debates on the issues concerning racism and discrimination in Finland  tend to suggests that over the past decade, these concepts seems to be expressed more in a subtle and indirect manners, hence understanding the relations between the police and immigrant minority has not received enough scholastic debates it deserve in this country. This paper is an attempt to look into this relation with regard to immigrant/police everyday interactions. With the help of a questionnaire and a semi-structured interview with eleven of the volunteered participants’ experiences were analysed to determine where this relations stand presently in Turku, Finland. The sampled respondents consist of 47 graduating police cadets a day before their graduation from the Police School and six serving Police Officers as the basis for this investigation and analysis that tend to have developed within this process. As there seem to be ignorance on the part of the police of the cultural differences between the majority and immigrant minority. The causes of these cultural misunderstanding is discussed and further investigation is proposed on this issue with regard to ethnic relations in Finland.

Communities and paramilitaries: Challenging mind-sets through restorative justice in Northern Ireland
Anna Eriksson

Restorative justice (RJ) has recently received a great deal of attention in Northern Ireland, where community-based programmes have been established with the aim of facilitating paramilitaries moving away from violent punishment systems developed over the past three decades.  However, the relationship between paramilitaries and their communities is not simply the oppression and control of one over the other. The situation is more complex and dynamic than it is often portrayed to be. It is important to keep in mind that ‘the community’ is not necessarily a peaceful place. A community which for a long time has relied on paramilitaries to offer quick, visible, and punitive solutions to crime and anti-social behaviour, finds it very difficult to stop this reliance. Hence, practitioners of community-based RJ programmes in both Republican and Loyalist areas talk about the ‘changing of mindsets’ as key in the process of moving away from the practice of punishment violence. This ‘changing of mindsets’ refers to paramilitary groups on both sides, mainstream and dissident, and also the wider community. This paper will discuss the possible contributions that community-based restorative justice can make to this process of change in a transition context. 

From Prison to Community

Ragnhild Feyling

My focus is on the transition from prison to community by persons released from prison. I am focusing on the very day of transition, the day of release. Which are the routine procedures of release and how is the day experienced by those who are being released? Is what happens on this day providing the individual with sufficient support in his / her transition from prison to community? I have sought answers through a series of qualitative interviews with persons having direct experience with being released themselves and with personnel in local prisons and central prison administrations in four of the Nordic countries and Singapore in 2002 and 2003.

I found that the practice from the side of the prison administrations, was very similar from one country to the other. The procedure was mainly checking that the person left with all his personal belongings. There was no stating in word or writing of the sentence imposed by the state being fulfilled and a new beginning waiting ahead. While release for the administration was mainly a practical matter, it was a highly emotionally charged event for the prisoners. The day of release was for the prisoners increasingly more difficult the more times they had been to prison, the longer period spent inside and the higher the level of security of the prison regime. The established routine procedures of the day of release seem far from sufficient to help a person cope with the challenges facing him or her on such a difficult day of transition. Ex-prisoners stressed the importance of meeting those being released by the prison gate, accompanying them and encouraging them to share their true emotional feelings.

Having my professional background in being a pastor as well as a criminologist I am asking whether expressing the transition in some kind of ritualized form could be of some help. Rituals could point to the restoring of the order and of the fellowship that was broken by imprisonment. Ritual performance could in some way effect the breach being healed by anticipating and visualizing this already being so. Rituals accompanying life changes intend both to give support to the individual during his / her transition and to make clear to the community that a transition is taking place with new status offered. I find this important in order for those released from prison to experience a transition into a fully integrated life in society and not only into a marginalised segment with, in many cases, a following return into prison.

Restorative Justice and the Aftermath of Conflict

Brian Gormally

The aftermath of conflict leaves a range of legal and political issues to be resolved that relate to justice. It appears to be common ground amongst many of those with practical experience and theoretical knowledge about peace processes and international law that some ‘just’ closure is necessary before a conflict can be regarded as finally over. In this context, ‘justice’ also tends to imply ‘truth’, that is a full disclosure of all the ‘crimes’ committed by combatants during the conflict. This idea is summed up in the phrase: ‘Before a new leaf can be turned, the old leaf must be read…’ Unfortunately, there is no consensus, at least in Northern Ireland, on the character of the justice or the truth that may be appropriate to close the conflict.
This paper examines the various theories of the legal status of the conflict and concludes that none is entirely satisfactory. It goes on to propose restorative justice as the framework for a truth and justice process. It argues that the ‘justice’ in restorative justice does not lie fundamentally in the sufficiency of reparation or the mechanisms of reintegration. It lies in the re-commitment of all concerned to a fair and just society, the active re-building of right relations and the taking of common responsibility for the future.
A model of a restorative process for truth and reconciliation is proposed as a way of discussing some of the issues and problems.


Justice in Transition: Whither the Golden Thread?

Claire Hamilton

It is trite law that a defendant charged with a criminal offence is presumed innocent until found guilty.  This great principle of criminal jurisprudence was famously given eloquent expression by Viscount Sankey L.C. in Woolmington v. D.P.P (1934) where it was described as the “golden thread” which runs throughout the web of English criminal law.  This paper seeks to test the reality of the long-standing presumption for persons accused of criminal offences in Ireland and England today in the light of recent legislative developments.  

The first section of the paper restates the arguments for the presumption of innocence and seeks to locate it in a broader political context.  

The paper then proceeds to examine the English Criminal Justice Act 2003, particularly the provisions on evidence of bad character and the abrogation of the double jeopardy rule for certain serious offences, with a view to assessing their impact on the presumption of innocence.  In a similar fashion, this section of the paper considers recent legislative proposals in Ireland which also bear on the presumption.  

In light of these incursions, the last section of the paper argues that English and Irish society cannot lay claim to a presumption that is more than merely theoretical or illusory.  Our criminal justice would appear to be undergoing a broad “retreat from principle” and fundamental values.  When did this transition begin and should it be resisted?  Can the structure of the criminal law accommodate further incursions on this fundamental postulate? 

Young immigrant men’s narratives on violence: identity negotiations in the Finnish society

Päivi Honkatukia  and Leena Suurpää

During the last decades Finland has faced a major societal transition from country of emigration to country of immigration. Although the amount of immigrants living in Finland is still rather low (ca. 2% of the population are foreign nationals), relative increase of foreign nationals is among the highest in Europe. The number of foreigners has quadrupled during the last 10 years: from circa 25,000 in 1990 to more than 100,000 in 2003.  This development has raised a need for a more ethnically sensitive criminal policy, but by far this question has mainly been treated at the rhetorical level. We discuss this need with the aid of biographical interviews collected from young immigrants who have been in contact with the criminal justice system as offenders (20 young men, aged 16 to 24). 

We concentrate on one particular aspect present in many of the interviewees’ narratives, namely their experiences of violence. We explore young men’s various subject positions in relation to violence by paying specific attention to the ambiguities and complexities in their narratives, as well as to the ways they shift between different notions of masculinities while telling about their experiences. We also ask what role violence plays in these young men’s contests over their membership in the Finnish society. We see their narratives as a way to negotiate their identity in a new society in which often views them stigmatised strangers. By doing this way we attempt to bring these often “othered” young men’s standpoints to the discussion on ethnically sensitive criminal policy. In order understand official discussions on immigrants’ positions we also utilise focus group interviews with officials and decision makers (20 interviews, 40 interviewees) as a background material of our analysis. 

Modern Nomads: Women in Mongolia

Helen Jones

Mongolia is a country in transition. Economic and political instability following the collapse of the Soviet Union has blighted income, production and employment in the past decade. Social change has produced marked hardship and, typically, women have borne the brunt of social hardship. 

Emerging from this turmoil, Mongolia has established a parliamentary-style government and a multi-party system. It has adopted more than 30 international human rights treaties and domestic violence has just begun to reach the public and political agenda, due in large part to the activism and lobbying of women's groups within Mongolia. This local, feminist campaigning intersects with the global imperatives of treaty obligations, resulting in the introduction of new legislation on domestic violence in 2004. It is apparent that there is a gap between the rhetoric of the law and the reality of implementation. State attention to domestic violence accords with its declared democratic and human rights agendas, but there seems to be some perception that any successful action on domestic violence may extend women’s abilities to absorb and manage the effects of social and economic change at the micro level.  Taking an inter-disciplinary approach to the research and blending academic interest with activist experience, this paper will outline a recent research trip and the emerging key issues for women and for the state in Mongolia.

Reading Lombroso: Female Born Criminals or Patriarchal Victims?

Maria Kaspersson

We all know that Lombroso was not always correct in his conclusions, that his methods were flawed and that he can be seen as both a misogynist and racist. Even if many of these problematic areas are due to the social, political and geographical context in which he worked, they are still open for criticism and they still deserve a study. In reading Lombroso’s ‘Criminal Woman, the Prostitute, and the Normal Woman’ (in a new, more complete, translation by Hahn Rafter and Gibson from 2004) it is interesting to see not only his general conclusion about the superiority of men, it is also interesting to see how he set about proving his claims of the inferiority of women in general, and criminals and prostitutes in particular. He tried to introduce science into what was later to become criminology, one major contribution was the introduction of a control group (of normal women), but the indicators he used for establishing certain facts are anything but uncomplicated and often not very scientific at all and sometimes quite controversial, at least for the modern criminologist. This paper will provide a reading of Lombroso’s ‘Criminal Woman…’ and a scrutiny of his arguments. It is not only important to know his general ideas; it is as important and, not least, interesting, to see how he actually argued his cases. 

Transition in Drug Policy: Questioning the Drug-Crime Link

Tuula Kekki

The association between drug-use and criminal behaviour has been explained by psychological, sociological, neurochemical and economic models. The neurochemical effects of drugs have detected to have an association with violent behaviour and street-level prices of drugs with property crime. However, existence of a close link between drug-use and criminal behaviour has been observed regardless of the discipline.  The aim of this article is to examine whether crimes committed by drug-users are a consequence of drug-use it-self or can they be explained by other factors. It aims to give descriptive knowledge of those offences that drug-users have gotten caught for, which other motives in addition to acquiring money can be found for those offences and how age influences criminality. The data was gathered by collecting from the police registers (Rikitrip) all criminal incidences in which a person was a suspect of a drug-abuse or drug offence and additionally of another offence in Helsinki in 2002. 

Crimes committed by drug-users were extremely diversified. However, the most common were property and traffic offences. All offences in the data were committed by drug-users but not necessarily as a consequence of drug-use. The offences were categorised by motive; whether they were committed in order to gain personal use, to acquire money, to "settle accounts" in relation  to using or purchasing drugs or intoxication. Results indicate that in place of acquiring money the most common motive was to attain goods of low-value for own personal use. 

With this data it is difficult to show that users of a particular drug would commit certain offences. No statistically significant associations were found for example in relation to such interesting offences as illegal possession of fire arms or property crimes. The results indicate that crimes committed by drug-users change with age. Individuals between ages 21 and 25, which was the biggest age group in the data, were most commonly suspects of property or traffic offences. However, property offences were no longer the most common type of crime in age group of 26-35 year-olds but traffic offences and offences related to weapons. Over 35-year-olds were more often than other age groups suspects of receiving of stolen goods and assaults. 

Lay Adjudication in the Transitional Criminal Justice Systems

 of the Newly Independent States

Nikolay P. Kovalev

Modern judicial reforms in the countries of the Former Soviet Union (FSU) face challenges of independence and impartiality of courts and fair trial. Each country of the FSU proclaimed citizens’ right to take part in the governing of the state, but not all of them currently involve citizens in the criminal adjudication. The Soviet model of lay adjudication, people’s assessors, still exists in five Newly Independent States (NIS): Belarus, Tajikistan, Turkmenistan, Ukraine and Uzbekistan. Other NIS countries, such as Moldova, turned down the idea of lay adjudication in the criminal process. Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan and Ukraine have recently announced reforms aiming to re-introduce lay adjudication. Only Russia has already adopted the model of trial by jury in all subjects of the federation. 

The presentation focuses on seven jurisdictions, which either maintain the Soviet institution of people’s assessors (Belarus, Uzbekistan) or presently consider the possibility of introduction of other models of the lay court (Azerbaijan, Kazakhstan, Kyrgyzstan, Russia and Ukraine).

Transition from Prison to Community: Female Violent Offenders in Finland

Emmi Lattu

Female prisoners convicted of a violent offence face several societal and individual problems when being released from prison to community. The paper explores female prisoners’, who are at the moment incarcerated, hopes and concerns of being released. It is based on the data that includes interviews conducted in 2003 to female violent offenders in Finland. This is part of my ongoing PhD study on women’s experiences of their use of physical violence Finland. 

Problems of transition from prison to community were expressed in relation to concrete questions of living arrangements and to more abstract fears of stigma and exclusion. Living arrangements, hopes of having children back from custody and a possible workplace were major concrete concerns in prisoners’ speech. Society’s responses and help to these kind of issues was sometimes experienced as insufficient, especially in supporting the prisoner’s motherhood after the prison. The shame and psychological fear of being labelled as a violent person was often experienced to be perhaps the strongest obstacle of integrating into society. As violent behavior is considered as doubly deviant for women, these women felt it especially difficult to go back to community. Women were afraid of community’s, friends’, and also victims’s relatives’, responses and attitudes towards them. 

Transition to freedom was also filled with many hopes and positive ideas: especially rebuilding the relationships with children and promises of intoxicant-free way of life that would mean also a life free from violence.

Self-determination: A Right in Transition and an Imperative in Transition

Amy Maguire

My current research relates to the tensions created in two advanced democratic societies, the North of Ireland and Australia, by structural inequalities of neo-colonialism and patriarchy. The existence of these tensions, and the responsive social and political activism which seek to alter them, demonstrates that each of these societies is in transition.

The particular imperative of transition which I consider, in relation to these two transitional societies, is the human right of self-determination. I argue that the right to self-determination was denied to nationalists in the North of Ireland at the moment of partition, and that the nationalist community has not yet (with the possible exception of the few years during which the Good Friday Agreement functioned) been given access to that human right. Similarly, the Indigenous peoples of Australia, Aborigines and Torres Strait Islanders, were denied the right to determine their own political, social, economic and cultural destiny at the moment of invasion/colonisation. Indigenous Australians remain the most disadvantaged group in Australian society, and are dis-empowered in every area of social, political and economic life. 

Self-determination, in both the Irish and Indigenous Australian contexts, is presently a right in transition. In the North of Ireland, the most significant step in the self-determination journey of nationalists came with the Good Friday Agreement of 1998. However, that Agreement is now practically stalled, with the Northern Ireland Assembly prorogued and local politics increasingly polarised. In Australia, the most important move towards self-determination for Indigenous Australians came with the establishment of the Aboriginal and Torres Strait Islander Commission (1990). Earlier this year, that body was demolished by the Howard government, which claimed that Indigenous Australians would be better served by a strictly ‘advisory’ body. 

I argue that the transitional state institutions in the North of Ireland (and the United Kingdom) and Australia reflect a neo-colonialist social order. It is possible and useful to theorise the human right to self-determination in the context of this neo-colonialism. My research will hopefully contribute to the political/legal resistance to the neo-colonialist power structures in the North of Ireland and Australia.

Transitional States: Amnesty or Impunity?

Louise Mallender

In transitional states, political leaders frequently employ amnesty laws as a means of ending violence and promoting peace and reconciliation between rival groups.  This strategy is decried by many in the international human rights community who argue that amnesty laws lead inter alia to impunity for perpetrators and a denial of the rights of the victims.  This paper will examine to what extent this assertion is true.  The discussion will begin by assessing the conditions in transitional states that can persuade key stakeholder groups in the transition process that amnesty is a preferable option to formal prosecutions for all human rights violators.  The conditions could include factors such as the expense of trials, the difficulty of finding knowledgeable and impartial legal practitioners, the difficulty of obtaining evidence, the possibility of creating greater political instability, and the risk of creating “false innocents”.  Subsequently, consideration will be given to how an amnesty law itself could be made more palatable, for example by tailoring which crimes it covers, by imposing conditions on the beneficiaries of the amnesty, or by excluding the intellectual authors of the human rights violations.  Finally, the discussion will focus on the various mechanisms that can be employed in conjunction to the amnesty process in order to ensure greater accountability, including truth commissions; community-based justice systems, such as the Gacaca system in Rwanda; lustration; and reparations for the victims (monetary and non-monetary).

Moral Indignation and Middle Class Psychology: Exploring Ranulf’s Theory in the East of England

Shadd Maruna

Danish social theorist Svend Ranulf (1936) proposed a theory of punitiveness linked to class dynamics. Specifically, he argued that hostilities toward criminal offenders were provoked by the frustrated economic aspirations of the middle class. Structurally positioned between the ‘haves’ and the ‘have nots’, but aligned squarely to the ‘haves’, the middle class suffers from the envy of the rich, but channels this into a moral indignation about the behaviour of the poor, Ranulf argues. In this paper I will briefly describe a new study of public attitudes regarding crime and justice issues being conducted in the east of England, and selectively review some of the findings from this research that speak to Ranulf’s theory. I conclude by suggesting possible modifications to the theory based upon our research, and drawing on subsequent work of Adorno, Garland and Ernest Becker.

States, Organized Crime and Civil Society: A Case Study of (Il)legal Logging

Kirsten McConnachie and Tony Ward 

Illegal logging has been estimated to comprise over 10 per cent of the total global timber trade and to be worth US$150 billion per year. This paper examines the various ways in which states collude in sustaining the illegal market in timber, as well as the corruption that surrounds ‘legal’ deforestation. 

In light of the evidence of widespread state involvement in the illegal timber industry, and the industry’s ability to subvert or evade formal regulatory mechanisms, we argue that the role of ‘policing’ forest crime has largely been assumed by environmental NGOs. The regulatory or policing role of transnational civil society is an important phenomenon that has largely escaped the attention of criminologists.

State Crime and Human Rights in the Transition to a New Imperial Age: Criminological Problematics from the Iraq War

Raymond Michalowski

Reflecting the global transition from a bi-polar to a uni-polar world order, the word “imperialism,” largely out of vogue since at least the end of World War II, if not since the end of World War I has now reclaimed a central place in the political lexicon of the 21st century. A number of analysts, including Nial Ferguson, Chalmers Johnson, Michael Mann, and Michael Hardt and Antonio Negri have put forth compelling cases – albeit with divergent interpretations - that the United States and its Atlantic allies, particularly Great Britain, constitute a new global hegemon for the post-Soviet era.  This paper offers a three-part examination of what the transition to an age of empire might mean for criminology. Part I interrogates the relatively minor role given to crimes of the powerful by contemporary, orthodox criminology. Here I examine the intersecting roles of formal legalism, individualism, hegemonic consciousness, mass-media, and university structures in rendering corporate and political crime relatively minor areas of study within the broad scope of criminology, despite the substantial harms they produce.  Part II considers the implications of what imperialism makes obvious; Criminological analyses of crimes of the powerful must attend more closely to the economic elements of the political and the political elements of the economic. That is, the long-standing, bright line that has existed between the study of political crime and analyses of corporate crime needs to be dimmed, if not erased if we are to understand the criminogenic forces embedded in the transition to an age of imperialism. Toward that goal, I consider the utility of the concept of state-corporate crime for analyzing how intersections of economic and political interests are central to the production of elite crime. Part III applies the concept of state-corporate crime to two specific issues, one at the macro level and one at the meso level of analysis. At the macro level I examine the structural underpinnings of the invasion and occupation of Iraq. At the meso level I examine how these structural underpinnings contributed to the routinization of torture and prisoner abuse in the “war on terror”. I give particular attention to how these macro and meso dynamics are expressions of the development of new imperial human rights rhetoric and practice privileges neo-liberal constructions of individual freedom over social-democratic constructions of human equality. 

Migration Policies in Germany.

Criminalisation and Crime of the Second and Third Generation

Michela Monte

Germany from the beginning of 1960 has seen the progressive transformation of its society in an ethnically complex reality, but this notwithstanding, for a long time has stubbornly continued to consider itself a homogeneous country from the ethnical and cultural point of view.

The political "dogma": "Deutschland ist kein Einwanderungsland!" (Germany is not an immigration country) has ratified the attitude of closure of the authorities against the need of integration of foreign population. The primary interest, consistent with the concept of "cultural nation", has been to keep an ethnically exclusive society

The foreigners, that arrived in the country from the sixties as a consequence of the agreements on engagement and employment act, are called "first generation". The definition of "second generation" is for those who arrived as children or minor. There is also a "third generation", they are still considered foreigners although they were born in Germany and they are going to grow up in the German society.

In public and criminological speeches the definition of "social bomb" is always applied to these last two groups, because of the determinant role they play in the growth of foreigners criminality rate, due to the difficulties they meet in learning German, attending school, growing up in "foreigners ghettos" and being strongly affected  by unemployment. 

On the basis of the interpretation of the recent criminological debate the following analysis will illustrate as such condition is deeply bound to the years long political denial of the immigration process. To protect Germany as a "cultural nation" and determine a social division between German people and immigrants, foreigners have been criminalized through a public dialectic aiming at discriminating them and stigmatizing them as a problem.

The Political Management of Transition: Women’s Imprisonment in the North of Ireland

Linda Moore and Phil Scraton

This paper is derived in in-depth qualitative research in the Mourne House Women’s Unit of the male Maghaberry high security prison in the North of Ireland. Commissioned by the Human Rights Commission the researchers had unprecedented access to all areas of the jail, to women and girl prisoners and to Prison Service and civilian staff. The project arose from serious concerns regarding possible breaches of Article 2 [right to life] and Article 3 [inhuman and degrading treatment] of the ECHR. In October 2004, amid significant controversy and media publicity, the Human Rights Commission published the full research report, its findings and recommendations (Scraton P and Moore L The Hurt Inside: The Imprisonment of Women and Girls in Northern Ireland).

This paper reflects on the 1986 transfer of women prisoners from the notorious Armagh Jail to Mourne House, arguing that the harsh and often brutal regime endured by women political prisoners continued in the purpose-built high security unit. Despite the release of political prisoners in 1998 the regime, staffing levels and conditions remained high security and staff-prisoner relations deteriorated. Based on personal testimonies the research provides a harrowing account of women’s and girl’s incarceration. It considers the impact of extended periods of in-cell isolation on the lives of prisoners, the use of solitary confinement in the punishment block for women and girls ‘at risk’, the lack of appropriate care for those with mental health problems, the use of strip searches and the context of deaths in custody.

While the research was in process women and girl prisoners were transferred to a unit within the lower security Hydebank Wood male young offenders’ centre. Primarily a cost-saving exercise, the transfer failed to meet the recommendations for a discrete women’s facility or for gender- specific programmes administered by staff with gender-specific training. The paper will discuss the controversy surrounding the move and will provide initial observations on the adequacy of the unit in the context of pilot interviews and a recently published critical report by the Inspectorate. On behalf of the Human Rights Commission the researchers will soon resume their research within the Hydebank Wood unit.   

Between the lines: Community Activism, Ex-cons and the State

John Moore

The transition from prison to the community is a complex one, state control does not cease at the prison gates and former prisoners face multiple barriers in re-establishing their lives. This paper uses the work of the Hargrave House Project in North London from 1974 to 1990 and the Penrose Housing Association from 1990 to 2000 to explore the transition from prison to the community. In particular it seeks to identify the extent to which the impact both projects had on the lives of ex-prisoners who lived with them was influenced by the projects workers analysis of the criminal (in)justice system and the relationships the projects consequently developed with the state. 

The experience of Hargrave House and Penrose Housing Association will be placed in the context of:

· The development of voluntary and charitable organisations working with law breakers, prisoners and ex-prisoners over the last fifty years in England;

· The ways former prisoners make the transition from lawbreaker to going straight;

· The role of the state and its penal institutions and processes.

The paper will conclude with a call for the rediscovery of an independent voluntary sector in England able to resist the hegemony of the state and crime control industry. Community services that operate between the lines enabling ex-prisoners effective alternatives to state sponsored community transition and reintegration routes. 

The Factory of Delinquents

Giuseppe Mosconi, Dario Padovan, Alvise Sbraccia, Francesco Faiella.

The paper intends to describe and explain the mechanisms generating the procedures of denotation, identification and evaluation of the defendants in the criminal justice court of Padova and concerning the roles played by all the actors involved in such trials. Our research was realized through the analysis of 40 judicial dossiers (24 concerning petty offences against the property and 16 related to small drug dealing). Our intent was in fact to observe the functioning of the institution with reference to the most common crimes, almost the only ones in which a comparison between natives and immigrants is possible. These documents, trial records included, were rich sources for our qualitative approach, as they contain descriptions, deductions and inferences related to the evolution of some penal processes.

In the firs part of the paper we will take into consideration the identification and evaluation modalities brought in the courts by the institutional control agents (police forces). The second one will be dedicated to the process of identity construction during the hearing phases. Finally we will analyse some data of the sentences representing the outcome of the considered trials.

We will demonstrate that the activities carried out by the actors participating in such trials have a routine character based more on their every day reproduction than on formally established procedures. In fact, these actors tend to import from the common sense practices, acknowledgements and languages in the courts. Even in the sentencing, the Judge’s final decision re-propose these elements as fundamental, utilizing a common sense based enquiry method, which identify the defendants’ typologies referring to their social positions and roles. Therefore, the attribution of subjective responsibility but also the prevision of future behaviours derive from these socially constructed characteristics, which define the criteria of what we call “social reliability”. We will emphasize how such criteria result particularly penalizing for undocumented migrants who, according to the law itself, cannot offer any guarantee about their position in the regular labour and housing markets.

The “routine justice” tends in this way to reconstruct, step by step, the defendant’s identity, but such a process seems to be influenced by extra-juridical moral criteria, shared by law actors. The search for truth related to the criminal event appears to be less important than the social (and moral) definition of the defendant. We will evaluate how this contiguity among juridical and common sense meanings affects the supposed autonomy of the court.

The Missing Piece: Naming and Accounting for Gendered Violence in Transitional Societies.
Fionnuala Ní Aoláin and Catherine Turner

Transitional Justice has been of substantial interest to both domestic and international lawyers for many years.  Both have had a healthy pre-occupation with what might be called ‘Dealing with the Past’, namely the morality and law of holding human rights abusers accountable at the point of societal change.  As a result, the place where most academics and others have placed their emphasis have been the legal and non-legal settings that operate to satisfy both the need for restitution as well as the need to move forward in transitional societies.  It makes sense therefore that trials, courts, truth commissions, amnesties, punishment forms and terms should all be the primary focus of their interests.  All of these specialised accountability mechanisms have a clear and often profound implications for women, a fact which has gone largely unrecorded in the vast swathes of writing generated by transitional justice discourse, and has resulted in little analysis of how and where gender fits within this institutional scheme.

Justice in the transitional context is viewed as having a restitution function – it restores equilibrium in the political sphere by ensuring that accountability takes place through legal norms. However, on closer examination we come to understand that justice operates pragmatically in the transitional context, where it can function to facilitate the operation of the political sphere by absolving the need for absolute accountability through a variety of means. A fundamental premise of this paper is that the pragmatics of justice in transition  are no less gendered than their formal counterpart, despite the informality and flexibility of operation which might at face value lend itself to assumptions about gender neutrality.  As the paper will explore, this liberal critique of the justice component of transition, has frequently overlooked a key reference point, namely the gendered nature of ‘justice’ in the transitional context. 

We suggest that a sustained analysis of what ‘wrongs’ are accounted for and which are not, and the relationship between a gendered truth and a politics of transformation for both men and women in new political dispensations has been missing from conceptions of transitional justice.

This paper will explore the multiple ways in which transitional justice processes have conceptualised the forms of violence for which accountability is sought, particularly political bodily violence which has a particular status by virtue of the accountability sought for it, and how that maps onto a gendered understanding of violence and harm in the transitional context. Using case studies of specific truth commissions the paper explores how gender is addressed in accountability processes and whether the construction of the concept of ‘harm’ currently relied upon in the transitional context takes sufficient account of women’s articulated experiences of violations in conflicted and authoritarian societies.
Policing Transition in Northern Ireland: Reclaiming Law for Transformation and Truth-Telling?

Mary O’Rawe

This paper is concerned with damage done to the rule of law and perceptions of justice by an intelligence led security agenda, and the extent to which cultures of secrecy and impunity survive and mutate to thwart processes of reform. Through assessing recent state sponsored ‘fact-finding’ initiatives generated in the context of the current peace process in Northern Ireland, the paper considers the extent to which government rhetoric matches reality  when it comes to delivering the full truth of how policing was conducted during the ‘troubles’. How the anti-democratic strategies and tactics developed and honed over decades of political unrest continue to confound and play out even in the midst of a period of extensive reform, and the extent to which legal narratives and processes continue to shield from scrutiny rather than shed light on a murky policing past are considered for their impact on the broader meta-conflict which itself requires to be further resolved to allow the current peace process to deliver a durable peace.

The paper challenges the validity in terms of good governance of state recourse to anti-democratic policing approaches during conflict, not just in terms of the exacerbation and perpetuation of violence during the conflict itself, but in ultimately rendering the process of peacebuilding so much more difficult and elusive. In analysing the role of law as an instrument in effecting necessary and transformative change, the paper considers the ability of legal processes to provide a break with the past when law itself has been corrupted by the very institutions and processes at which reforms are aimed. The paper questions the potential of legal mechanisms and processes to bring about the paradigm shifts necessary in the construction of meanings and understandings of justice in a transitional setting. At the same time the need to develop and enhance legal accountability is validated as an important determinant of a society’s ability to move forward. The paper explores the necessity of credible truth recovery processes in terms of extricating law from the meta –conflict to allow it to function as a credible tool for (re-)establishing its own legitimacy and the impossibility of this task while States continue to use legal process and discourse to obfuscate and prevaricate. 

Security Consultants in Iraq: Private Security in a Transitional State

Conor O’Reilly

This paper highlights the transformative impact which parallel conflict and reconstruction efforts in Iraq have had upon the security consultancy industry. In this specific transitional context, traditional emphasis upon ‘knowledge-focused’ security provision has been supplanted by increased recourse to physical security and protective services. What is more, the activities of security consultancy firms increasingly embody the close relationship which now exists between states and corporate actors. This paper consequently has a dual focus. Firstly, it addresses simplified representations of the private sector in Iraq and disproportionate concentration upon the outsourcing of military services through proposing a more complex ‘private military – private security continuum’. Secondly, it moves beyond instrumentalist conceptualisations of private actors as fulfilling state foreign policy by ‘proxy’ to locate security consultancy activities within a framework of ‘state / corporate symbiosis’. A more complex web of economic, legal and political reciprocity is thus established through analysis of overlapping personnel, mentalities, agendas and methodologies.

Globalisation, Governance and the War on Terror

Christina Pantazis and Simon Pemberton

This talk will outline work in progress on the topic of ‘globalisation, governance and the war on terror’. A number of commentators have argued that the US has successfully exported its criminal justice policies across the globe. Some have explained these developments within the context of structural forces, while others have focused on micro level explanations by looking at detailed, empirical case studies of policy-making. This talk will outline some preliminary ideas concerning the extent to which policy transference has taken place with regard to the recent flurry of legislation aiming to tackle terrorism in the UK.

Death Squads and Democracy: the Case of Northern Ireland

Bill Rolston

Death squads are groups of military or paramilitary personnel whose key purpose is the elimination of opponents, in particular political opponents of ruling regimes. Despite a great deal of variety globally in terms of the domination of some groups by state personnel versus non-state actors, all death squads involve state sponsorship in some way. Whether directly state-run or simply tolerated, deaths squads act on behalf of the state in such a way as to provide the state with maximum plausible deniability of their actions.

This paper will look at some of the factors involved in the emergence and operation of death squads. Focusing specifically on the case of loyalists and collusion in Northern Ireland it will argue that not only are death squads and democracy compatible, but that some elements of democracy actually create the political space for death squads. 

Transitions in Society and Policing: The Case of Public Order Policing in Finland in the 1990's

Kari Saari

My paper will be based on a selected viewpoint from my dissertation research which deals with public order policing and police's images about crowd situations and about their work in them in Finland. The research is still in process and so the paper will be based on more preliminary findings and perspectives than final research results.

The Finnish police founded secretively its first special riot police units for policing crowd situation in the early 1990's. In the same period, Finland was on its way to the membership in the European Union, the economical depression was shaking the Finnish society, unemployed people were organizing mass demonstrations to criticise the government and its politics and new political and social movements (etc. Animal Rights Movement) were looking new measures to resist power and to get publicity for their political messages.   

The purpose of this paper is to explore in what extent social and political shifts in society and changes in police organisation and policies were linked together in Finland in 1990's. I will look the topic critically from police perspective: how police perceived, understood and explained the perceived need for special riot police units and policies in Finland. The analysis will based on police interviews (N15) and different police documents and their views about the reasons for founding new kind of organisation and measures for public order policing. 

The preliminary key findings are that the police was mainly preparing more to react to the forthcoming perceived threats in the near future than then existing circumstances in the Finnish society. Such threats in future were identified by police to be mainly caused by international and criminal aspects linked to social and political shifts in Finnish society, free movement of people in the European Union and changes in the crowd behaviour and in the Finnish political activism. Despite of a disagreement about the realistic perception of such threats and the chosen measures to react to them within the different ranks in police organisation the new kind of way of policing landed quite uncritically to Finland. This can be seen as an example from how effective tool a construction of new threat(s) can be for marketing without or despite of critique a different kind of new measures and politics of policing in transitional society.

The Political Economy of Transitional Justice in Timor Leste

Elizabeth Stanley 

In the progress to democratic rule in Timor Leste (East Timor), a number of transitional justice mechanisms have been implemented to deal with the human rights violations that occurred under Indonesian occupation – (i) an Ad Hoc Human Rights Court in Jakarta; (ii) a UN-sponsored ‘Special Panels for Serious Crimes’ in Dili; (iii) a ‘Commission on Reception, Truth and Reconciliation’ in Timor Leste; and (iv) a ‘Commission on Truth and Friendship’ in Timor Leste and Indonesia.  Based on ongoing primary research, this paper critically evaluates these initiatives and reports on the ways in which these transitional mechanisms have, in practice, placed economic and political agendas ahead of ‘establishing truth’ or ‘doing justice’ for those who suffered human rights violations.

Food Crime, Bio-Agriculture and the Exploitation of Hunger

Reece Walters

This paper examines the monopolization of bio-technology and the political economy of genetically modified (GM) food. It explores the ways that powerful governments and corporations seek to dominate global food markets whilst exploiting, pressuring and threatening vulnerable countries. In doing so, and based on fieldwork in Africa, it provides a detailed examination of Zambia, which has experienced significant political and economic pressure from western governments and corporations to accept genetically modified maize. Finally, it explores ‘eco-crimes’ within frameworks of state crime and emerging discourses in green criminology.

A Criminal Occupation: Neo-Liberal Ideology and the Corporate Crusade in Iraq

Dave Whyte

The corporate invaders in Iraq have found themselves mired in corruption, and although Saddam’s regime was widely condemned for its endemic corruption, the occupation has heaped upon the economy layers of patronage and nepotism. This paper describes the process by which corruption became part and parcel of the occupation and concludes that it is not only the military occupation but also the mode of economic colonisation in Iraq that can be understood as inherently criminogenic. It identifies the key role that western liberal ideology has played in this criminogenic mode of colonization.
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