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The Discrepancies of Law and Everyday Practice: Evidence from Home and Prison

In addition to control policies and legal practices, the effective prevention of interpersonal violence requires that work be done at the grass-root level where violence actually occurs. This type of approach emphasizes that in social settings where hierarchies and power relations are an integral part of the arrangements of everyday lives, interpersonal violence is often a meaningful and constructive activity, a form of social control. It is, therefore, doubtful whether violence can be controlled if its everyday context remains unchallenged and unchanged. 

In this paper I analyze the construction of interpersonal violence in two different social settings: at home and in prison. The data discussed are derived from two separate research projects. My earlier study analyzed domestic violence in Finland (Lahti 2001). The prison study is an ongoing ethnographic research project that examines everyday life in a closed prison in Helsinki. It is a collaborative effort by three researchers: myself, Annika Teppo and Juha Soivio.
 

Violence is often represented as symptomatic to prisons; prisoners are assumed to be violent. Moreover, prison rarely evokes the image of a safe haven, although for an unemployed and homeless inmate prison can offer more comfort and continuity than the outside world.
 In prison one has a warm shelter, clean clothes and three meals a day. The cell might be the most comfortable, private and home-like place one has access to. (See also, Fleisher 1989: 22-23.)

Nevertheless, violence is also characteristic of closed prisons. In the Helsinki Prison on which we focus our research, severe physical ill treatment of prisoners by prison staff is the exception. Inter-prisoner violence is more common and is considered a central element of the prison culture. Consequently, violence among prisoners is generally accepted. Prisoners often gain influence and acceptance through their violent actions. In addition, many of them are used to handling interpersonal conflicts by means of violent or threatening practices, and they may possess little imagination or desire to use non-violent alternatives. 

From the domestic violence perspective, the meanings of violence obviously differ. Finnish men who behave violently at home do not usually find that their violent actions are generally approved as those in prison often are. Accordingly, many men who batter their partners assume that there is something wrong with them: they understand or at least suspect that violence is not a legitimate way to solve marital or personal problems. (Lahti 2001.)

Despite these differences, both the home and prison can function as places of violence. They are infamous for offering the possibility of violating, power relations. Significantly, they are also closed to public interference. The privacy that protects the intimate quality of the home is used for the purposes of confinement, captivity and isolation. In fact, the private nature of the home can seriously increase the likelihood and severity of domestic violence. (Counts et al. 1992; Goldsack 1999; Lahti 2001.) 

The impossibility of observing and participating in everyday life at home or in prison makes an accurate description of what goes on in terms of interpersonal conflicts difficult. Various studies have pointed out the difficulty of defining the extent of abuse in domestic settings (for instance, Dobash & Dobash 1992; Lahti 2001). In addition, interpersonal violence is also shielded by a strict code of silence. The victims of violence often protect their perpetrators, usually out of fear, but also out of dependency or guilt. 

Fieldwork in Helsinki Prison 

The Helsinki Prison usually accommodates adult male prisoners serving a sentence that is between their second and sixth. It has an official capacity of 250 places, but currently holds 325 prisoners (15.8.2003). The prison is overcrowded, with some single cells holding two, or even three prisoners. 

The number of prisoners, particularly foreign-born prisoners, has increased in recent years. In 1991 there was a daily average of 28 foreigners in Finnish prisons. Ten years later the figure was 248. The percentage of foreign prisoners increased from less than a percent to almost ten percent. (Hypén 2002, 203.) At present 70 prisoners in Helsinki Prison are foreign-born, the majority of them Estonians (50) and Russians (6) (15.8.2003). 

Our fieldwork in Helsinki Prison started in the spring of 2003. This paper specifically highlights the prisoners’ perspective, although the project aims at describing the social dynamics of the organization on a more general level.

The study of any modern institution, such as a hospital, prison, or police department, is usually best initiated from the top down. The research team started by attending staff-meetings and discussing the project with the prison management. Afterwards we hosted a movie club for the prisoners and conducted prisoner interviews in the library’s conference room. A field trip to the local zoo also offered us a valuable opportunity to talk to the prisoners outside the prison environment. 

Our project aims at bringing Helsinki Prison’s complexity to the fore. The dynamics of each unit depend on the prisoners and prison officers, in other words, overall a prison consists of groups of people who shape the patterns of interaction in their everyday lives. However, as soon as the logic of interaction is captured, it may already have changed its course: some prisoners are released while others arrive and prison officers are assigned to different tasks. Thus, Helsinki Prison is not a fixed community, although it is can give the impression of a closed organization where a never-ending routine shapes social relations. As a location, a prison is thoroughly inconsistent: it is both still and on the move. This makes it a very challenging location for ethnographic inquiry. 

Constructive violence

Interpersonal violence, in prison or at home, is a politically timely topic. Recently the protection of human rights has become an emphasized concern of international policies. In 1993, the United Nations announced the Declaration on the Elimination of Violence Against Women, and thereafter significant changes occurred in Finnish criminal law. The protection of women was intensified. Marital rape, for instance, was criminalized in 1994. Since 1995, more severe forms of wife battering have been prosecuted by the state, relieving the victim of this burden.
 

The human rights discourse is also reflected in prisons worldwide. The European Anti-Torture Committee (European Committee for the Prevention of Torture), CPT, has visited Helsinki Prison twice, in 1992 and in 1998.
 During their first visit the Anti-Torture Committee paid attention to the frequency of inter-prisoner violence in the prison.
 Despite a reduction in the recorded level of violence in recent years, prisoners are still routinely subjected to bodily harm. In 2002 health care personnel reported 6 incidents of violence. In 2003, 8 cases have already been reported.
 

The prisoners we interviewed defined certain acts of violence as typical. Beatings occur in places that are not supervised, such as in the shower room or the prisoner’s cell. Another type of bodily harm is not as common as the beatings, but is also defined a regular prison practice: a prisoner’s face or body is slashed with a self-made knife-like weapon.

After the CPT’s visits, new practices were designed for the prevention of violence in Helsinki Prison. The control of drug dealing and consumption within the establishment has been intensified. In addition, prisoners are better spatially segregated than before, while metal detectors and camera surveillance further improve prisoners’ safety. Thus, dealing with violence has mainly focused on controlling and supervising the prisoners. Prisoners consequently complain that their social life is now more constrained. They can no longer freely visit their friends or acquaintances in other units. 

From an anthropological perspective, control policies in respect of violence are problematic for other reasons. Most attempts to control violence operate within a framework of violence that tends to universalize violence. Anthropologists have argued that the human rights discourse is typically of an approach that tends to destroy local specificity. It ignores the social and cultural differences that could help us to more meticulously understand the ways in which power relations result in bodily harm or violent conflicts. 

Control policies usually approach violence as something external to the human condition. Yet, violence is intrinsically bound to the way in which everyday power relations are arranged or controlled; violence thus becomes a constructive rather than a destructive everyday practice in an environment that is built on antagonistic relations. This means, as Antonius C. G. M. Robben and Carolyn Nordstrom (1995: 6) put it, that violence “is a dimension of living rather than a domain of death”. 

Thus, in prison or at home, violence or the threat of it maintains and protects forms of social practice. Violence is characteristically based on ideas that aim at reinforcing desirable social behavior; interpersonal violence is a form of social control. For instance, an inmate who differs from the prison population (a foreigner of African origin, a pedophile, or a rapist) is most likely to be subjected to threats of violence. Another vulnerable group is the prisoners who have violated the strict rules of the prison culture. These prisoners might have drug-related debts or have collaborated, or are suspected of having collaborated with the authorities. 

In addition, beatings and threats of violence are used in a more everyday manner to underline the gender-specific rules of daily lives. According to the prisoners we interviewed, a prisoner can be subjected to threats of violence, if he is too happy, talkative, or feminine. Similarly, in domestic violence cases men punish women who violate the social rules of the relationship. Infidelity, or a suspected infidelity, is a typical motive for men’s violent actions. (See Lahti 2001.)

Fear of violence

In any social situation the prevalence of fear indicates whether violence is being used to create or maintain desired social relations. In severe cases of domestic violence, fear defines women’s relationships with their partners. Similarly, fear can shape the daily lives of prisoners. Recent research on fear has explored the social, historical and discursive contexts of violence that frame experiences of fear and their communication to others. Even though fear is a corporeal experience, it is mediated by representations of fear and the ways in which fear is socially shared and expressed. (See for instance, Green 1995.)

In a masculine community, such as prison, expressions of fear are fiercely avoided. Prisoners do not mix with inmates they fear, because fear generates unpleasant feelings of weakness, vulnerability and loss of control. On the whole, fear motivates practices that aim at desirable outcomes – avoiding fear (see also, Lahti 2001: 196-197.) 

Everyday prison practices might be responses to fear. In Helsinki Prison about 50 prisoners (approximately 15% of the prisoners) have asked to be accommodated separately from other inmates. The most fearful ones, those to whom the inmates refer as “lizards”, are held in complete isolation from other prisoners. There are various reasons for this voluntary solitary confinement, for instance, the type of crime committed or co-operation with authorities. For these prisoners the only way to avoid violence is to distance themselves spatially from the rest of the prison population. They eat alone in their cell and spend 23 hours a day behind locked doors.

In their report, the CPT underlined that the placement of prisoners in shared living areas may constitute a risk to the intimates’ safety and well being. In other words, the authorities actively participate in creating risks for individual inmates. Sexual offenders and foreigners of African origin are most likely to be subjected to abuse in Helsinki Prison. Usually the prisoners threaten these potential inmates as soon as they are placed in the ordinary detention unit. “They do not stay there for more than 15 minutes”, the associate director of the prison said about black prisoners.
 After a short visit to the unit, they are usually transferred to another prison.

It is obvious, that the spatial isolation or transfer of prisoners does not even attempt to tackle the everyday construction of violence in the prison. It rather means that the prison personnel approve of the rules: prisoners who do not fit in, or who transgress the rules of the prison culture are sequestered. 

Control and examinations

The prevalence of control is another indicator of a social setting where violence or the threat of it is used for creating and regulating social relations. Studies of domestic violence describe the controlling and disciplining behavior of men. Men supervise women’s movements outside the home, or isolate them from their friends and relatives. (See Lahti 2001: 174-200.)

Unlike most homes, prisons are characterized by an apparent disciplinary power. Rules and regulations define prisons. The evident everyday power relation is an asymmetry one between prisoners and prison officers. These two groups are structurally in a hierarchical relationship. Officers have the power to control; prisoners have to subject themselves to their control. Controlling routines, exclusions and examinations are common prison practices. The prisoner’s cell, body and/or his bodily fluids are typical targets of control. (For control in Finnish prisons, see Kääriäinen 1994; Lehmikoski 1988; Peräkylä 1997; Tourunen 2000.) 

Examinations that focus on the space or the body can likewise take place in the privacy of the home. Women relate how jealous men inspect the living space on arriving home. A man might check whether the towels in the bathroom have been used, and examine her clothes or body meticulously. He might search for suspicious marks, bruises or cuts that could throw light on the woman’s actions. (Lahti 2001: 194-195.)

The general aim of examinations is to find evidence of transgressions. Examiners seek traces of illegitimate or indecent action. From the examinee’s perspective the most violating aspect of examinations is that they objectify the body. The body is transformed into a field of knowledge. 

Prisoners talked about the problem on being subjected to control. An examinee is treated in an impersonal or even dehumanizing manner. In general, imprisonment is an objectifying experience. A prisoner becomes a member of a community he has not chosen. He is classified, given a number. He has to wear clothes that are not his. His belongings are searched and in his cell he can only have things approved by the establishment. People who come to visit him are checked. In short, his everyday life is thoroughly shaped by an outsider. 

A common way of dealing with the disciplinary machinery is to create social distance. Prisoners accept control as an external factor, but try to have as little as possible to do with it. In everyday relations this means that prisoners obey the rules and maintain their distance from the authorities. From the prison officers’ perspective this is also desirable. It means that the routines will be maintained as smoothly as possible. The structural hierarchy is negotiated in a way that does not create repeated conflicts. (See also, Peräkylä 1997.)

In most contacts between the prisoners and prison officers, the social distancing works well. Nevertheless, not all prisoners are willing or even able to be obedient at all times. Some resist control with violence or verbal abuse. In addition, prison officers contribute to the potential conflict or everyday tension by not handling daily situations in a consistent manner. In other words, there is a “gray area” of interaction, which is not entirely clear or transparent. Some prison officers are more tolerant or flexible than others. They might bend the rules to benefit a prisoner: allow him to use the telephone or visit another unit. Others emphasize that rules cannot be bent. 

From the prisoner’s perspective a good prison officer behaves like a prisoner who aims to “do his time” with as little complication as possible. A good prison officer understands that he should keep the social distance between himself and the prisoner and respect the prisoner’s privacy. He is an official, but he does not emphasize it unnecessarily. He co-operates with the prisoner rather than supervises or controls. (See also, Peräkylä 1997.) 

Prisoners emphasized that the frustrating aspect of doing time is being dependent on the moods and practices of individual officers. Prisoners need to be socially alert and constantly remember how and with whom they should interact. This is particularly important, if prisoners wish to improve their position in the prison. They might want to change their cell or the unit. As one prisoner put it: “In the evening you lie awake in your cell and all you can think of is how to get things done.”

In a place where one has a very limited space for self-determination, things easily lose their sense of proportion. This explains why prisoners emphasized that prison officers should not exploit their power. For instance, if one receives a magazine that one has ordered and it has been pre-read by prison officers and is stained with coffee, the feelings of powerlessness can become overwhelming. The prisoners who do well in prison understand that they cannot show anger or disappointment without the risk of being subjected to control. “If a prisoner wants succeed in the prison, he has to behave well at all times – unlike the prison officers”, one of the prisoners complained. Thus, it is not the juridical power regulated by laws that make life in Helsinki Prison troublesome for prisoners. In their daily lives, prisoners struggle with the various ways that prison officers could interpret and manage disciplinary power. 

Laws and everyday lives

The paper has argued that control policies often approach violence as something external to the human condition. Yet, violence is intrinsically bound to the way in which everyday lives are arranged or controlled. For instance, at home or in prison interpersonal violence is characteristically based on ideas that aim at maintaining or reinforcing desirable social behavior. For the perpetrator violence makes sense: it underlines the way in which prisoners or women should behave. Thus, there are domestic settings and prisons that construct antagonistic social relations, settings in which violence and fear of violence are an integral part of the way everyday lives are arranged. 

As is customary, individuals are differently positioned within hierarchies. The positioning is based on different categories, for instance, age, wealth, gender or ethnicity. The most vulnerable ones are those who are unable to protect themselves. An outsider can reason that they do not co-operate in their own protection: even if they have been subjected to criminal acts, they often prefer to stay silent or offer cover-up stories. Doctors, the police or prison guards hear stories of how a prisoner or a wife fell on the stairs or slipped on soap. (Lahti 2001: 232-233; Lipsonen 1997: 103.) The reluctance to talk is derived from the rules of everyday life. The daily life at home, or in prison, can operate with a completely different logic than the juridical discourse that examines and surveys abuses. The police or prison officers are not perceived as collaborators, but intruders and outsiders. 

Foucault (1990: 85) argues that juridical power only has “the power of the negative on its side”. It is a form of power that indicates the limits of existing practices. It seeks transgressions and aims at producing obedience. As such, juridical power, or any kind of controlling power that mimics the juridical discourse, is never capable of social production that would originate new practices. In other words, laws have no power to generate practices that would change the ways in which everyday lives are made meaningful. They can only point out deviations. Consequently, new legislation or preventive work on violence does not automatically produce altered notions of domestic or prison order. It can only try to educate or control people to the notion of the inviolability of the bodies of others. (See Lahti 2001, 51.)

Consequently, preventive work on violence does not need to focus on violence or abuse at all. It can be a lot more fruitful to try to influence the social relations that produce conflicts. For instance, in rehabilitation and drug-free units, prisoners and prison officers can create interaction that avoids the usual antagonisms (Tourunen 2000). In other words, interpersonal violence is usually an end result of various kinds of tensions and inequalities. In order to prevent it, we need to carefully analyze, how violence and power relations are used for the production of everyday life. What are the realities in which inequalities and hierarchies are embedded? Where and when does violence generally take place? How do people practice or avoid violence? These questions call for more research that frames violence and power relations in their local worlds. 
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� The prison project is titled: Hierarchies and the Production of Value: Evidence from Prison. The initial funding for the project is from the Ministery of Justice. We aim at a thorough understanding of the production of social relations and tensions inside a closed establishment, focusing on prisoners and prison officers alike. The topics examined include: violence and the negotiation of power, ethnic relations, exchange of goods and services, use of space and time, and gender and sexuality.


� Every fifth Finnish prisoner has been in prison at least eight times (Hypén 2002, 205).


� A national survey that catalogues abuses revealed that every fifth Finnish woman in a relationship reports violence or intimidation by men. An even more disturbing figure tells us that one out of every two divorced or separated women has been harassed or intimidated by her ex-partner. (Heiskanen & Piispa 1998.) 


� The reports are available online, see http://www.cpt.coe.int/en/


� In addition, the committee paid attention to the physical shortcomings. Some areas of Helsinki Prison were very dirty and the cells in poor condition. The prison consequently underwent several renovations. In the ordinary detention units as well as in the rehabilitation and drug-free units, the physical conditions are now of a high standard. The cells are of an adequate size: the effective area being more than eight square meters. They are also well lit and ventilated. Some cells even have en suite showers. The so-called night cells of the east wing are still awaiting renovation. The cells in this unit are just over 4 square meters each. They have no access to direct light and are not equipped with a heating or ventilation system. At nights the prisoners are not allowed to use the toilets, having to resort to the use of buckets, a practice that the CPT criticized in its first report.


� Personal communication, associate director Irene Litmanen 15.8.2003.


� Personal communication, associate director Irene Litmanen 15.8.2003.
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